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SUMMARY OF BILLS ENACTED BY 
THE 1947 KANSAS LEGISLATURE 


By FRANKLIN CORRICK 


Revisor of Statutes and the State Officer in Charge of Bill Drafting 
for the Members of the Kansas Legislature 


The purpose of this summary is to provide an immediate means of 
ascertaining the new subject matter contained in the various statutes enacted 
by the 1947 regular session of the Kansas legislature, and any expressions 
which might be implied as statutory construction should not be quoted as 
official statements of legislative policy or intent. The new legislation of 
general or special import is briefly summarized, except the bills making 
appropriations for state agencies for the ensuing biennium. References are 
to the numbers of 1947 Senate and House enrolled bills or resolutions, since 
this summary was written immediately after the Legislature adjourned when 
_ their chapter numbers in the 1947 Session Laws had not yet been assigned 
by the office of Secretary of State. 

A total of 487 new statutes out of the 808 bills introduced in both 
branches of the 1947 legislature became law. In addition three joint resolutions 
were adopted making a total of 490 statutes enacted. There were 26 concurrent 
resolutions adopted by both houses, 3 of which are proposed amendments to 
the Kansas Constitution. Over 60 per cent of the bills introduced in both 
houses became law. This exceeds the accomplishment of the 1945 legislature 
in this respect by 5 per cent, and would indicate that the 1947 session was 
well planned so far as legislative bill drafting was concerned. 

In addition to this summary, an “Outline of 1947 Kansas Legislation” 
appears in this issue of the Kansas Bar Journal. It contains subject titles of 
the Senate and House Bills summarized herein, references to the numbers 
of the bills enacted and page references to this summary. 
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AGRICULTURE — 


Agricultural Chemical Act of 1947. House Bill No. 70 was enacted 
for the purpose of protecting the public against misbranded or adulterated 
insecticides and chemical poisons because the user cannot ordinarily test or 
investigate the effectiveness of such products himself. Many of these chemicals 
are highly toxic and one purpose of the act is to protect the public health. 
The chemicals mentioned in the act are those designed for use in preventing, 
destroying, repelling or mitigating insects, rodents, predatory animals, fungi, 
weeds, etc. The secretary of the state board of agriculture is the chief enforcing 
officer of the new act. 

Fairs. The county commissioners of Sedgwick county may make an 
annual tax levy for the creation and maintenance of buildings or purchase 
of supplies and equipment for fair and livestock association use. The tax 
levy is to be made upon request of the fair association and the livestock 
association and the money is to be divided equally between them (H.B. 258). 

The 1941 legislature enacted a law (G.S. 1945 Supp., 2-131a) which 
authorized Leavenworth county, upon request of the local fair association or 
society, to levy a tax for the erection and maintenance of buildings, but the 
county was no longer within the classification of the act. In consequence, 
H.B. 160 was enacted to preserve the original intent. 

An additional county tax levy for fair buildings is authorized by H.B. 100. 

Grain. Fees for inspection and weighing of grain were increased by an 
amendment to G.S. 1945 Supp., 34-103 (H.B. 142). 

Insects and Plant Diseases. The act relating to insects and plant diseases 
was amended by H.B. 80 with respect to inspection and certificates of inspection. 

Marketing Division. Effective upon publication of the 1947 Session 
Laws, there will be a division of markets within the state board of Agriculture 
(H.B. 252). The board may adopt standards for grade and classification of 
agricultural products and recommend same for voluntary use by producers, 
distributors, vendors and others. The board may also inspect and classify 
products and fix and collect the necessary fees for such service. 

Statistical Service. The enlargement and improvement of the statistical 
service of the state board of agriculture is authorized under H.B. 375. This 
is for the declared purpose of meeting the needs and increasing demands for 
factual data in agricultural and marketing research and for sound practices 
and wise land use of the state’s agricultural development. 

Weeds. An amendment to G.S. 1945 Supp., 2-1314a permits local 
officials to cooperate with landowners in the treatment and eradication of 
weeds which have not been declared noxious (H.B. 117). 


APPORTIONMENT 


No judicial apportionment bill was introduced in the 1947 legislature 
although one was drafted by the legislative council. Neither H.B. 11 or 
H.B. 341 changing certain legislative districts passed. Seven senatorial districts 
are affected by S.B. 104 which takes effect on June 1, 1948. They are as 
follows: The 6th (Miami detached) ; the 7th (Anderson and Linn detached 
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and Miami and Franklin added); the 8th (Linn and Anderson added) ; the 
15th (Franklin detached and Lyon added); the 22nd (Lyon detached and 
Elk and Chautauqua added); the 24th (Elk and Chautauqua detached and 
Pratt, Harper and Kingman put in) ; the 34th (Kingman and Pratt detached, 
leaving only Reno); and the 35th (Harper detached). 


ATHLETIC CONTESTS 


Decisions in boxing or sparring exhibitions may be rendered by the 
referee when H.B. 34 becomes effective upon publication in the session laws. 


ATTACHMENTS AND EXECUTIONS 


A section (G.S. 1935, 60-911) of the attachment statute and a section 
of the executions statute (G.S. 1935, 60-3409) were amended to provide for 
the issuance of orders of attachment and execution, affecting the interest of 
a stockholder in a foreign or domestic corporation, against the resident agent 
in this state; and if the purchaser does not surrender the old certificate of 
stock, the directors of the corporation may require him to give bond to 
indemnify the corporation against any claim made by an innocent purchaser 
who holds the old certificate (H.B. 391). 

In the above connection, the provisions of subsection (a) of section 13 
of H.B. 392 (the new uniform stock transfer act) should be read. The 
provisions of H.B. 391 and H.B. 392 both go into effect upon publication 
of the 1947 Session Laws. 


Another section (G.S. 1935, 60-3457) of the executions statute was 
amended by S.B. 31 to provide that where the person entitled to a sheriff's 
deed at the end of the redemption period is dead, then the deed shall be 
made: (a) If such person died intestate, to the persons entitled thereto under 
the laws of descent and distribution; and (b) if such person died testate, to 
the person, association or corporation entitled thereto under the will of the 
deceased owner. 

ATTORNEYS AT LAW 


Attorneys from other states may upon motion be admitted to practice 
for the purpose of handling professional business before any board, depart- 
ment, commission or other administrative agency of this state, as well as 
before the courts, but before being admitted he must show that he has 
associated and personally appearing with him in the action, hearing or 
proceedings, an attorney who is a resident of Kansas. The resident attorney 
is still required to maintain his office within the judicial district where the 
action or proceedings is pending (S.B. 234). Provision is made that a party 
may appear in his own behalf irrespective of the provisions of the act. 


AUTOMOBILES AND OTHER MOTOR VEHICLES 


A proposed revision of the uniform drivers’ license act failed to become 
a law. 

Motor Carriers. The motor carrier statute (G.S. 1945 Supp., 66-1,109) 
was amended by S.B. 91 to make common carriers of passengers (except 
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where part of a general transit system of a city or village) subject to the 
provisions of the act. 

Proof of Financial Responsibility. Section 8-703 (G.S. 1945 Supp.) was 
amended to take out the provisions requiring suspension of registration cer- 
tificates without notice or hearing after conviction as provided in proof of 
financial responsibility statute (S.B. 132). However, operators’ and chauffeurs’ 
licenses may still be so suspended. 


Registration. The state vehicle department may authorize the registration 
of vehicles by number other than the engine number under H.B. 396. More 
definite provisions are made for compensating county treasurers for their 
services in registering motor vehicles and certificates of titles (H.B. 409). 


Traffic Regulations. The drivers of any motor trucks drawing a semi- 
trailer or another vehicle outside a business or residence district shall not 
follow closer than 250 feet of each other except on lanes specially designated 
for motor trucks or except when overtaking or passing one another (H.B. 40). 

The size, weight and load section (G.S. 1945 Supp., 8-5,113) of the 
uniform traffic regulation act was amended by H.B. 423 to provide heavier 
penalties for subsequent convictions. 


AVIATION, AIRPORTS AND AERONAUTICS 


Cooperation with Adjoining States. In order to alleviate a troublesome 
situation on the eastern border of Kansas whereby certain cities are unable 
to utilize the best airport sites because they lie in the adjoining state, S.B. 41 
was enacted. The act would not operate unless a similar act is passed by 
Missouri. The act also applies to other adjoining states. 


Cities, Third Class. A third: class city with 1,000 population or more 
may issue bonds up to $15,000 (if approved by the voters) for acquiring and 
developing airports and fields. The act (H.B. 104) states that no bonds may 
be issued after July 1, 1949. 

Division of Aeronautics. Under S.B. 18, a state division of aeronautics 
is established within the Kansas industrial development commission. Its 
powers are chiefly that of encouraging, fostering and assisting aeronautical 
development through the cities and other local agencies and to aid in an 
aviation educational program. 


Federal-aid Contracts. A new act (H.B. 48) authorizes all localities 
which are authorized to operate airports, acting jointly or singly, to accept 
and spend federal and other moneys for aviation purposes. The act specifically 
authorizes contracts and agreements with federal agencies and validates prior 
contracts. 

Joint Ownership and Operation. Cities and counties may own and 
operate airports jointly under the provisions of S.B. 19 which amends G.S. 
1945 Supp., 3-120 to 3-125. They may make agreements as to the amount 
of bonds to be issued or taxes to be levied but such must be issued or levied 
as provided by law. Surplus real estate acquired by two or more cities for 
airport purposes may be sold under H.B. 113. | 
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Lien Statute Amended. The statute (G.S. 1935, 58-201) was amended 
to include aircraft within the provisions of the artisan’s lien statute (H.B. 455). 


Zoning Statute. A new airport zoning statute was enacted by H.B. 56, 
which authorizes political subdivisions which operate airports to zone either 
within or without its corporate limits to protect against certain obstructions 
hazardous to landing and taking off of airplanes. This is a rather compre- 
hensive act and provides for an airport zoning commission and the adoption 
of airport zoning regulations by the governing body. Judicial review is 
provided and the actions are to be tried de novo as in civil cases. Appeals 
to the supreme court may be taken. 


BANKING CODE 


A bill (H.B. 347) which recodifies the banking statutes will become a 
law upon publication in the session laws. The new banking code consists of 
142 sections and will replace 133 sections of the present Kansas statutes 
telating to banks. Space considerations prevent any attempt to analyze the 
code in this article. A mimeographed analysis of the proposed code prior 
to its introduction and final revision by the legislature was made by the 
Research Department of the Kansas Legislative Council (January, 1947). 


BONDS OF INDEBTEDNESS 


Bond provisions for cities, counties, etc., are summarized elsewhere in 
this article under the proper headings. 


General Bond Law. The general bond law was amended (G.S. 1935, 
10-103) as to the terms and denominations of municipal bonds and in par- 
ticular as to maturity in installments and validating prior issues which meet 
the requirements of the act (H.B. 132). 


Investment of Bond Proceeds. The provisions of S.B. 265 wn as 
follows: ‘The governing body of any municipality, as defined in section 
10-101 of the General Statutes of 1935, which has heretofore voted bonds 
for any purpose, is hereby authorized and empowered to invest any portion 
of the proceeds of said bonds, which is not currently needed, in direct obli- 
gations of the United States government, maturing within one year from date 
of purchase, the principal and interest whereof are guaranteed by the govern- 
ment of the United States. All interest received on any such investment shall 
upon receipt thereof be set aside and used for the purpose of paying interest 
on the bonds issued.” 


Revenue Bonds for Public Utilities. The revenue bond act of 1933 
(G.S. 1935, 12-805a to 12-805k) was repealed and a new act created by 
S.B. 210 for municipalities having less than 100,000 population. Before 
revenue bonds for utility improvement may be issued under S.B. 210, the 
approval of the state corporation commission must be obtained, based upon 
a finding that the project will not result in duplication of existing utility 
services in area to be served. In addition two-thirds of the electors of the 
municipality voting at an election must first approve. 
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CITIES OF THE FIRST CLASS 


Aviation. New aviation legislation is summarized under “Aviation, 
Airports and Aeronautics.” Surplus real estate acquired by two or more cities 
for airport purposes may be sold under H.B. 113. 

Bonds of Indebtedness. The governing body of any municipality, as 
defined in section 10-101 of the General Statutes of 1935, which has heretofore 
voted bonds for any purpose, is authorized and empowered to invest any 
portion of the proceeds of said bonds, which is not currently needed, in direct 
obligations of the United States government, maturing within one year from 
date of purchase, the principal and interest whereof are guaranteed by the 
government of the United States. All interest received on any such investment 
shall upon receipt thereof be set aside and used for the purpose of paying 
interest on the bonds issued (S.B. 265). 

Revenue bonds for public utilities for cities under 100,000 is permitted 
by S.B. 210, after approval by the state corporation commission and two-thirds 
of the electors. 

Certain bond elections for the city of Lawrence were validated by H.B. 
4 and H.B. 5. 

Validation of certain bonds for aviation and auditorium purposes was 
effectuated through H.B. 390. 

Buildings. Cities which acquired real property for building sites under 
G.S. 1945 Supp., 12-1634a to 12-1634c may transfer same to the county 
irrespective of the purpose for which it was originally acquired (S.B. 118). 

Additional bonds for military memorial buildings may be issued by any 
city which erected same under G.S. 1935, 73-401 to 73-410 (S.B. 79). This 
was brought about through an amendment to G.S. 1945 Supp., 73-444 which 
originally applied only to cities over 120,000 population. The protest petitions 
and elections provisions were eliminated. 

Claims Against City. After July 1, 1947, it will not be necessary for 
a claimant to verify his claim against the city, but he must certify that it is 
correct, reasonable and just (H.B. 89). 

Elections Commissioner. By an amendment to G.S. 1945 Supp., 13-309, 
the salary of commissioner of elections for cities over 110,000 population was 
raised from $2,200 to $2,700 per year (S.B. 230). 

Fire Department. Hours of work for members of fire departments may 
not be more than 56 hours a week in cities which adopt the provisions of S.B. 89. 

By repealing and rewriting G.S. 1945 Supp., 12-110, the legislature 
permits tax levies for fire department equipment outside present tax limita- 
tions (S.B. 205). 

Flood Protection. Federal cooperation flood control contracts may be 
entered into under G.S. 1935, 12-635 to 12-646 as amended by H.B. 51. 


Annual tax levies of one mill, outside the tax limitation statutes, may 
be levied for the purpose of maintaining dikes and other flood control works 
(H.B. 317). 


By an amendment to G.S. 1945 Supp., 19-3307, cities traversed or touched 
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by the Arkansas river may issue their bonds up to one and one half per cent 
of their assessed valuation (H.B. 93). 


Garbage and Trash Disposal. A 12-section act was enacted authorizing 
cities to provide for the collection and disposal of garbage and trash (S.B. 115). 


Hospitals. House Bill No. 1 removes the limitation on amount 
($350,000) of bonds issued for a hospital upon vote of the people and 
permits cities which have authorized bonds under G.S. 1945 Supp., 13-14b01 
to 13-14b07 to vote on the question of issuing more bonds for same purpose. 


League of Kansas Municipalities. A city may pay annual dues in the 
league of Kansas municipalities and the expenses of two of its officers who 
attend any meeting of the league, and any political subdivision may pay 
subscriptions to the league’s governmental research services and publications 
(S.B. 288). 


Libraries. The section (G.S. 1945 Supp., 12-1215) applicable to Topeka 
was amended to increase the tax levy, and the law clarified as to the procedure 
for erecting and equipping a public library (H.B. 201). 

Lighting for Public Safety. Special safety lighting for prevention of 
crime and promotion of public safety is authorized in H.B. 335. 

Manager Plan. Procedures for the adoption of the council-city manager 
form of government are authorized in H.B. 284. 

The section (G.S. 1935, 12-1019) authorizing the abandonment of the 
manager plan was amended to require that the petition must be signed by 
25 per cent of legally qualified electors voting at the last preceding city 
election (S.B. 223). 

Adoption of the manager plan may be at a special election when H.B. 
253 becomes effective upon its publication in the 1947 Session Laws. 

Cities of the first class mpi. under the council form of government 
may vote on the question of adopting the city-manager plan (H.B. 122). 

Continuance of civil service for employees for cities which adopt the 
city-manager plan is taken care of in H.B. 97, and the waterworks board in 
certain cities adopting the manager plan is to retain control of water depart- 
' ment under S.B. 136. 

An amendment to G.S. 1945 Supp., 12-1003 permits Kansas City to 
elect seven commissioners (H.B. 71). 


Municipal Universities. An extra quarter of a mill tax levy is authorized 
for Washburn and Wichita Universities with a provision that it and the 
present quarter mill may be used either for the bond sinking fund or for 
buildings, or both; provision is made for accumulation of the funds from 
year to year and expenditures therefrom for construction, reconstruction or 
equipping of new or existing buildings (H.B. 310). 


Parking Stations. The benefit district special assessment provisions of 
G.S. 1945 Supp., 13-1375 and 13-1378 were amended by S.B. 152 to provide 
that, in cities of less than 110,000 population not less than 50 nor more 
than 90 per cent are assessable to the benefit district. 
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Parks and Squares. Public parks, squares and market squares may be 
sold if the voters approve, and may be exchanged for other land without 
an election unless a protest petition is filed (S.B. 8). The act also permits 
an expenditure of up to $500 for an addition to an established park without 
an election. 

Paroles by Police Court. Section 12-1104 (G.S. 1935) was amended by 
H.B. 107 to permit granting of paroles beyond the term of sentence but not over 
one year, and the discharge of the parolee at any time for good cause shown. 


Planning Commission. By reenacting the provisions of G.S. 1945 Supp., 
12-702, H.B. 150 rectifies a technical defect in the enactment of an amendment 
to the same section in 1943. 

Police Equipment. Needed police equipment, whether radio or not, may 
be purchased through the issuance of warrants or the levy of taxes under 
S.B. 205. 

Public Utility Revenues. Any city which periodically receives revenue 
from any electric public utility as compensation in whole or in part for the 
franchise granted may credit revenues therefrom to its street light fund 
(H.B. 336). 

Recreation Fund. Certain cities which have levied taxes for furnishing 
recreation and entertainment of soldiers may transfer unused moneys to the 
general fund. 

Retirement of Employees. Amendments to the act applicable to Topeka 
were effected by H.B. 278. Under H.B. 288 any city of more than 100,000 
or more may establish a retirement system for its employees. The general 
retirement bill (S.B. 85) drafted by the legislative council did not pass. 


Salary Provisions. The salaries of the mayor and commissioners of 
Topeka were increased by H.B. 228, and for those of Wichita and Kansas 
City by S.B. 284. The salary of the commissioner of elections for cities over 
110,000 population was raised by S.B. 230. 


Sewage and Sewers. Works for the disposal and treatment of sewers 
may be provided under S.B. 113. Bonds without statutory limits may be 
voted for such works and taxes may be levied and part of the costs may be 
paid for out of service charges. 

Cities may acquire sewers or sewer lines by gift, purchase or otherwise 
within or without their corporate limits, up to three miles, from the federal 
government under H.B. 287, but no moneys derived from ad valorem taxes 
may be used for the acquisition, operation or maintenance of such facilities. 

Kansas City may issue up to $500,000 in bonds for sewers through an 
amendment to G.S. 1945 Supp., 13-1018 (S.B. 142). 

The city of Wichita may charge for the use of sewers outside its corporate 
limits under G.S. 1945 Supp., 13-10,107 as amended by H.B. 297, and lands 
in the sewer district are made subject to sewer taxes. 


Streets. Machinery for streets may be purchased through the issuance 
of warrants or the levy of taxes:under S.B. 205. 
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Reoiling of streets and portions thereof and tax levies therefor outside 
limitations is permitted under G.S. 1935, 12-666 as amended by H.B. 22. 

Provision is made in G.S. 1945 Supp., 13-1092h for letting contracts by 
cities over 115,000 population for the improvement of trafficway connections 
“in an aggregate not exceeding $75,000 in any one year.” The portion above 
quoted was stricken from the section by S.B. 287. Also, G.S. 1935, 13-1092 
was amended by S.B. 286 to increase the aggregate sum which may be con- 
tracted for from $500,000 to $750,000 in any one year. 

Welfare and Charity Fund. In amending an act (G.S. 1935, 13-2909 
to 13-2911) applicable only to the city of Topeka, the name of the general 
welfare fund was changed to “the welfare and charity fund,” and the provisions 
for initiative and referendum on the question of tax levies were stricken (H.B. 
193). A provision was inserted requiring the authorized 114 mill levy to be 
within the aggregate tax levy limitation statute. 


CITIES OF THE SECOND CLASS 


Aviation. New aviation legislation is summarized under “Aviation, 
Airports and Aeronautics.” Surplus real estate acquired by two or more cities 
for airport purposes may be sold under H.B. 113. 

Armories. The city of Sabetha under H.B. 244 may apply armory-bond 
proceeds for the purpose of liquidating outstanding bonds or to pay the 
interest on the same. 

Bonds of Indebtedness. The bond limitation statute was amended to 
exclude bonds issued under statutes which specifically exempt same from the 
provisions of G.S. 1935, 10-303 (H.B. 131, § 2). 

The governing body of any municipality, as defined in section 10-101 
of the General Statutes of 1935, which has heretofore voted bonds for any 
purpose, is authorized and empowered to invest any portion of the proceeds 
of said bonds, which is not currently needed, in direct obligations of the 
United States government, maturing within one year from date of purchase, 
the principal and interest whereof are guaranteed by the government of the 
United States. All interest received on any such investment shall upon receipt 


_ thereof be set aside and used for the purpose of paying interest on the bonds 


issued (S.B. 265). 
Cities under 2,500 population which, prior to the effective date of H.B. 
152, have voted bonds in excess of $50,000 for the building of a municipal 
swimming pool may invest any portion of the proceeds thereof, which are 
not currently needed in United States government direct obligations. 
Revenue bonds for public utilities for cities under 100,000 population is 
permitted by S.B. 210 after approval of the state corporation commission and 
two-thirds of the electors. 
Certain bond elections held for the purpose of purchasing a new engine 
and other light plant improvements were validated under H.B. 445. 
Buildings. Cities which acquired real property for building sites under 
GS. 1945 Supp., 12-1634a to 12-1634c, may transfer same to the county 
irrespective of the purpose for which it was originally acquired (S.B. 118). 
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Cities which, prior to the effective date of H.B. 191, issued bonds for 
certain buildings pursuant to G.S. 1935, 12-1646 and have been unable to 
construct same because of withdrawal of federal funds, lack of materials or 
any other reason, may use the proceeds for like or similar purposes. 

Fire Fighting Equipment. By repealing and rewriting G.S. 1945 Supp., 
12-110 permission was granted for tax levies for fire department equipment 
outside the tax limitation statutes (S.B. 205). 

An annual tax levy of one-half mill, outside of tax limitation statutes, 
for a special fund for the purchase of fire-fighting equipment may be made 
annually. 


Flood Protection. Federal cooperation-flood control contracts may be 
entered into under G.S. 1935, 12-635 to 12-646 as amended by H.B. 51. 

Annual tax levies of one mill, outside the tax limitation statutes may be 
levied for the purpose of maintaining dikes and other flood control works 
(H.B. 317), and all cities of the second class in Cowley county must levy 
one mill for such purposes under H.B. 299. 

By an amendment to G.S. 1945 Supp., 19-3307, cities traversed or touched 
by the Arkansas river may issue their bonds up to one and one half per cent 
of their assessed valuation (H.B. 93). 


Garbage and Trash Disposal. A 12-section act was passed authorizing 
cities to provide for the collection and disposal of garbage and trash (S.B. 115). 


Hospitals. Cities of the second class in Barton county are provided with 
an act (H.B. 45) for the establishment and maintenance of a hospital and 
nurses training school, and certain cities under 3,000 population are provided 
with a similar act (S.B. 249). 

Cities which voted bonds under G.S. 1945 Supp., 14-662 and find the 
amount thereof insufficient may issue additional bonds not to exceed $100,000, 
if the voters approve (S.B. 246). 

Section 14-674 (G.S. 1945 Supp.) was amended to raise the bond limi- 
tation from four per cent to six per cent of the assessed valuation of the city 
(S.B. 232), and in an amendment to G.S. 1945 Supp., 14-655 certain second 
class cities may issue bonds up to $100,000 after an election instead of the 
previous limitation of $30,000 (H.B.52). 

Second class cities under H.B. 74 may participate in the cost of building 
a hospital by non-profit corporations and, after an election, issue bonds up 
to $100,000. 


League of Kansas Municipalities. A city may pay annual dues in the 

league and the expense of two of its officers attending any meeting thereof, 
and any political subdivision may pay subscriptions to the league’s govern- 
mental research services and publications (S.B. 288). 
_ Libraries. Cities in counties over 40,000 population containing no first 
class city may levy an annual tax of not to exceed one mill for the purpose 
of providing a library fund (H.B. 273). 

Section 12-1201 (G.S. 1945 Supp.) was amended to permit Baxter 
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Springs to levy not to exceed one and one-half mills for library purposes 
(H.B. 234 and S.B. 245). 

Lighting Systems. Section 14-536a (G.S. 1945 Supp.) was amended to 
permit certain cities under 11,000 population to come within its provisions 
(S.B. 58). 

Special safety lighting for prevention of crime and promotion of public 
safety is authorized in H.B. 335. 


Manager Plan. The statute authorizing abandonment of the plan was 
amended to require the petition to be signed by 25 per cent of the legally 
qualified electors voting at the last preceding city election (S.B. 223). 

Adoption of the manager plan may be at a special election when H.B. 
253 becomes effective upon its publication in the 1947 Session Laws. 

Continuance of civil service for employees for cities which adopt the 
city manager plan is taken care of in H.B. 97. 

Ordinance Revision, Codification and Publication. A codification or 
recodification of ordinances by second class cities need not be published in a 
newspaper under H.B. 3 where fifty copies of the book or pamphlet are printed. 


Parking Space. House Bill No. 2 amends a special act (G.S. 1945 Supp., 
14-511c) 4 permit all second class cities to issue parking space improvement 
bonds up to $15,000 if approved by voters. 


Parks and Squares. Public parks, squares and market squares may be 
sold if the voters approve, and may be exchanged for other land without an 
election unless a protest petition is filed (S.B. 8). The act also permits an 
expenditure of up to $500 for an addition to an established park without 
an election. 


Paroles by Police Court. Section 12-1104 (G.S. 1935) was amended by 
H.B. 107 to permit granting of paroles beyond the term of sentence but not 
over one year, and the discharge of the parolee at any time for good cause. 


Planning Commission. By reenacting the provisions of G.S. 1945 Supp., 
12-702, H.B. 150 rectifies a technical defect in the enactment of an amendment 
to the same section in 1943. 


Police Equipment. Needed police equipment, whether radio or not, may 
be purchased through the issuance of warrants or the levy of taxes under 
S.B. 205. 


Public Utility Revenues. Any city which periodically receives revenue 
from any electric public utility as compensation in whole or in part for the 
franchise granted may credit revenues therefrom to its street light fund 
(H.B. 336). 

Recreation and Playgrounds. An amendment to the 1945 act (GS. 
1945 Supp., 12-1901 to 12-1910) permits only cities under 2,500 population 
to operate under the act setting up a system of public recreation and play- 
grounds (S.B. 139). 

Certain cities which have levied taxes for furnishing recreation and 
entertainment of soldiers may transfer unused moneys to the general fund. 
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Sewage and Sewers. Works for the disposal and treatment of sewers 
may be provided under S.B. 113. Bonds without statutory limits may be 
voted for such works and taxes may be levied and part of the costs may 
be paid for out of service charges. 

Cities may acquire sewers or sewer lines by gift, purchase or otherwise 
within or without their corporate limits, up to three miles, from the federal 
government under H.B. 287, but no moneys derived from ad valorem taxes 
may be used for the acquisition, operation or maintenance of such facilities. 

Streets. Machinery for streets may be purchased through the issuance 
of warrants or the levy of taxes under S.B. 205. 

Reoiling of streets and portions thereof and tax levies therefor outside 
limitations is permitted under G.S. 1935, 12-666 as amended by H.B. 22. 

Repairing or resurfacing of certain paved streets occupied by a street 
railway may be done through the issuance of bonds upon approval of the 
voters of second class cities (S.B. 43). 

A tax levy increase for street improvement in second class cities over 
4,000 is permitted under H.B. 215 which amends G.S. 1945 Supp., 14-550, 
if approved by the voters. 


CITIES OF THE THIRD CLASS 


Auditoriums. Municipal auditoriums may be leased for 15 years to any 
national patriotic organizations having a state and national organization 
(H.B. 33). 

Aviation and Airports. New aviation of general import is summarized 
under “Aviation, Airports and Aeronautics.” Surplus real estate acquired by 
two or more cities for airport purposes may be sold under H.B. 113. 

A third class city with 1,000 or more population may issue bonds up to 
$15,000 (if approved by the voters) for acquiring and developing airports 
and fields. The act (H.B. 104) states that no bonds may be issued after 
July 1, 1949. 

Bonds of Indebtedness. The bond limitation statute was amended to 
exclude bonds issued under statutes which specifically exempt same from the 
provisions of G.S. 1935, 10-303 (H.B. 131, § 2). 

The governing body of any municipality, as defined in section 10-101 
of the General Statutes of 1935, which has heretofore voted bonds for any 
purpose, is authorized and empowered to invest any portion of the proceeds 
of said bonds, which is not currently needed, in direct obligations of the 
United States government, maturing within one year from date of purchase, 
the principal and interest whereof are guaranteed by the government of the 
United States. All interest received on any such investment shall upon receipt 
thereof be set aside and used for the purpose of paying interest on the bonds 
issued. (S.B. 265). 

Cities which, prior to the effective date of H.B. 191, issued bonds for 
certain buildings pursuant to G.S. 1935, 12-1646 and are unable to construct 
same because of withdrawal of federal funds, lack of materials or any other 
reason, may use the proceeds for like or similar purposes. 
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Revenue bonds for public utilities for cities under 100,000 is permitted 
by S.B. 210, after approval of the state corporation commission and two-thirds 
of the electors. 

Buildings. Additions to existing buildings may be built under S.B. 240 at 
a cost up to $2,500 and, if the voters approve, no-fund warrants may be issued. 

Municipal building alteration or repair bonds up to $25,000 may be 
issued by third class cities if the voters approve under H.B. 95. 

A building for recreational purposes may be purchased if same may be 
obtained for $2,000 or less under S.B. 21. If protest petitions are filed, the 
voters must approve. 

A site for a building for use of the county fair may be purchased and 
buildings erected by the city of Smith Center under H.B. 412. Bonds up to 
$30,000 may be issued if the voters of the city approve. 

Cemeteries. Additional taxes of not to exceed one and one half mills 
for maintenance of cemeteries established under G.S. 1935, 15-1001 may be 
levied under S.B. 36. Provision is made for an initiative and referendum if 
the governing body does not act. 

Fire Fighting Equipment. Bonds or emergency warrants may be issued 
for the purpose of purchasing fire department equipment (H.B. 185). 

An annual tax levy of one-half mill, outside of tax limitation statutes, 
for a special fund for the purchase of fire-fighting equipment may be made 
annually (S.B. 62). 

Fire department equipment may be purchased or replaced through issu- 
ance of bonds or no-fund warrants after an election thereon (S.B. 138). 

Flood Protection and Control. Annual tax levies of one mill, outside 
the tax limitation statutes, may be levied for the purpose of maintaining 
dikes. and other flood control works (H.B. 317). 

Federal cooperation-flood control contracts may be entered into under 
G.S. 1935, 12-635 to 12-646, as amended by H.B. 51. 

By an amendment to G.S. 1945 Supp., 19-3307, cities traversed or touched 
by the Arkansas river may issue their bonds up to one and one half per cent 
of their assessed valuation (H.B. 93). 

Garbage and Trash Disposal. A comprehensive statute was enacted 
providing for the collection and disposal of refuse (S.B. 115). 

Hospitals. Third class cities located in counties under 50,000 population 
with assessed valuations over $65,000,000 may issue up to $200,000 in bonds 
(if the voters approve) for acquiring a site, construction and equipping of 
a hospital (H.B. 108). 

Under S.B. 145, cities of the third class and townships, or portions of 
townships, may join for the purpose of creating a hospital district. A petition 
signed by 51 per cent of the electors of the proposed district must be presented 
to the county commissioners. Detailed provisions for the management, gov- 
ernment and control of the district are set up. 

League of Kansas Municipalities. A city may pay annual dues in the 
league and the expenses of two of its officers attending any meeting thereof, 
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and any political subdivision may pay subscriptions to the league’s govern- 
mental research services and publications (S.B. 288). 

Libraries. The library statute (G.S. 1945 Supp., 12-1201) was amended 
by S.B. 245 to permit tax levies up to one and one-half mills for third class 
cities in counties between 9,000 and 15,000 population with not more than 
$45,000,000 valuation. 

Lighting for Public Safety. Special safety lighting for prevention of 
crime and promotion of public safety is authorized in H.B. 335. 

Manager Plan. The statute authorizing abandonment of the plan was 
amended to require the petition to be signed by 25 per cent of the legally 
qualified electors voting at the last preceding city election (S.B. 223). 

Adoption of the manager plan may be at a special election when H.B. 
253 becomes effective upon its publication in the 1947 Session Laws. 

Continuance of civil service for employees for cities which adopt the 
city manager plan is taken care of in H.B. 97. 

Natural Gas Production and Sale. The 1945 act (GS. 1945 Supp., 
15-1117) was amended by H.B. 224 to permit third class cities to unitize 
with other lands, a well for the production and sale of natural gas. 

Parks and Squares. Public parks, squares and market squares may be 
sold if the voters approve, and may be exchanged for other land without an 
election unless a protest petition is filed (S.B. 8). The act also permits an 
expenditure of up to $500 for an addition to an established park without 
an election. 

Planning Commission. By reenacting the provisions of G.S. 1945 Supp., 
12-702, H.B. 150 rectifies a technical defect in the enactment of an amendment 
to the same section in 1943. 

Public Utility Revenues. Any city which periodically receives revenue 
from any electric public utility as compensation in whole or in part for the 
franchise granted may credit revenues therefrom to its street light fund 
(H.B. 336). 

Recreation and Playgrounds. An amendment to the 1945 act (G.S. 1945 
Supp., 12-1901 to 12-1910) permits only cities under 2,500 population to oper- 
ate under act which sets up a system of public recreation and. playgrounds 
(S.B. 139). 

A building for recreational purposes may be purchased if same may be 
obtained for $2,000 or less under S.B. 21. If protest petitions are filed, the 
voters must approve. 

Certain cities which have levied taxes for furnishing recreation and 
entertainment of soldiers may transfer unused moneys in its recreation fund 
to the general fund. 

Sewage and Sewers. Works for the disposal and treatment of sewage 
may be provided under S.B. 113. Bonds without statutory limits may be 
voted for such works and taxes may be levied and part of the costs may be 
paid for out of service charges. 

Cities may acquire sewers or sewer lines by gift, purchase or otherwise 
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within or without their corporate limits, up to three miles, from the federal 
government under H.B. 287, but no moneys derived from ad valorem taxes 
may be used for the acquisition, operation or maintenance of such facilities. 

Streets. Machinery for streets may be purchased or replaced through 
issuance of bonds or no-fund warrants after an election (S.B. 138). 

Reoiling of streets and portions thereof and tax levies therefor outside 
limitations is permitted under G.S. 1935, 12-666 as amended by H.B. 22. In 
addition a new act (H.B. 189) was enacted specifically for third class cities 
to permit the electors to vote on the question of issuing bonds for the general 
improvement (including reoiling), maintenance and repair of streets. 

Waterworks Systems. A special bill (H.B. 143) for third class cities 
in Johnson county authorizes additional annual tax levies up to two mills for 
a special fund for constructing a waterworks system. No election is required 
unless a protest petition signed by 15 per cent of the electors is filed with the 
city clerk. 


CORPORATIONS 


The several statutes enacted in 1947 affecting Insurance, Unemployment 
Compensation and Workmens’ Compensation are summarized under those 
titles in this article. 

Cemeteries. The provisions of G.S. 1945 Supp., 17-1336 relating to 
tax levies for cemetery corporations was extended to three more counties 
(Woodson, Chautauqua and Ford) by the terms of H.B. 126. 

Corporation Code Amendment. Section 17-4207 (G.S. 1945 Supp., 
17-4207) relating to the procedure for amending the articles of incorporation 
when a corporation has no capital stock, was amended by H.B. 218 to permit 
assent to be made in writing. 

Eminent Domain. Section 17-618 and section 26-101 (GS. 1935), 
relating to the exercise of the power of eminent domain by certain corpora- 
tions and associations, were amended by H.B. 219 to grant electric companies, 
and partnerships which hold certificates of convenience as public utilities 
gtanted by the state corporation commission, the right to appropriate lands 
for their use. 

Stock Transfer Act. The “uniform stock transfer act’ (H.B. 392) 
consisting of 21 sections was passed and signed by the governor. It becomes 
effective upon publication of the 1947 Session Laws. 


COUNTIES 


Aviation. The new 1947 aviation legislation is summarized in this 
article under “Aviation, Airports and Aeronautics.” 

Bonds of Indebtedness. The bond limitation statute was amended to 
exclude bonds issued under statutes which specifically exempt same from the 
provisions of G.S. 1935, 10-301 (H.B. 131, § 1). This bill as passed by the 
legislature also exempts bonds issued pursuant to article 18 of chapter 19 
(county hospital bonds) and article 3a of chapter 39 (emergency poor relief 
bonds) ; however, a clerical error in preparing the bill for enrollment omitted 
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these provisions from section 1 of the bill as signed by the governor and the 
presiding officers of the House and Senate. 

Authority is given in S.B. 265 to invest any part of the proceeds from 
bond issues in direct obligations of the United States. 


Bounties. State appropriations for bounties on wolves and coyotes was 
made under S.B. 76 pursuant to present statutes, but attempts to increase 
payments under G.S. 1945 Supp., 19-2313 and 19-2316 failed since H.B. 146 
was killed. 

County Counselor. Sections 19-247 and 19-248 (GS. 1935) were 
amended to prohibit the county counselor from representing the county in 
tax foreclosure suits in a county over 170,000 population (Sedgwick county). 


Courthouses. Counties with less than 7,000 population and a valuation 
over $20,000,000 may annually levy up to one and one half mills for a fund 
for rebuilding, remodeling or refurnishing a courthouse. 

To meet increasing material costs, section 19-1570 (G.S. 1945 Supp.) 
was amended to permit additional bonds to be issued in order to acquire a 
site and let contracts for a courthouse or jail (H.B. 174). 


Debts Prior to Cash-Basis Law. Authority is granted by H.B. 283 to 
make a tax levy for the purpose of clearing the county treasurer’s books of 
indebtedness which had its inception prior to the cash-basis law. This situation 
probably only exists in one county (Rush). 


Election Commissioner. Under S.B. 112, an office of election commis- 
sioner is created for counties which require all qualified electors to register 
in order to be eligible to vote. Various powers pertaining to elections are 
withdrawn from present officials and conferred upon the new county election 
commissioner. 


Fairs. The 1947 legislature enacted H.B. 100, H.B. 160 and H.B. 258 
relating to fairs. These bills are summarized elsewhere in this report under 
“Agriculture.” 


Flood Control Works. The 1945 act (G.S. 1945 Supp., 19-3307), which 
authorizes certain counties and cities traversed or touched by the Arkansas 
river to construct flood control works, was amended to permit cities to issue 
their bonds in the aggregate of not to exceed one and one half per cent of 
their total assessed valuation (H.B. 93). 


Hospitals. Certain provisions of article 18 of chapter 19 of the General 
Statutes of 1935 and the 1945 Supplement were amended by S.B. 32. As 
amended, the act still applies to hospitals in counties under 40,000 population 
with the exception of counties between 5,000 and 12,000 which has a hospital 
in a third class city supported in whole or in part by funds raised from taxation. 

House Bill No. 112 is a special act for a county hospital being established 
under said article 18 of chapter 19, and permits certain counties to use surplus 
water and light funds in the construction of a hospital. 

Donations from the federal government and from other sources may be 
accepted and used for hospital purposes by counties operating under article 
18 of chapter 19 in addition to the maximums allowed by statute (H.B. 99). 
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Counties which have voted to establish a hospital may vote up to 
$50,000 in bonds to provide additional funds for building and equipping 
same (H.B. 136). 

Counties between 17,000 and 20,000 population and under $30,000,000 
valuation may vote bonds up to $150,000 for participation in the cost of 
establishing a hospital (H.B. 267). 

In order to provide hospital facilities until a public hospital can be 
constructed, any county may lease private hospital facilities if a petition is 
signed by 25 per cent of the electors (S.B. 49). 

A county which established a hospital under sections 19-1854 to 19-1859 
(G.S. 1945 Supp.) may lease up to five lots of land to the persons operating 
the hospital. 

Jails. Shawnee county is authorized by H.B. 229 to levy a tax up to 
three-fourths of a mill for three years for a county jail building fund in 
addition to present levy limitations. It may also contract with the city of 
Topeka for the joint use of the city jail or enlargement and use thereof. 

Section 19-1570 (G.S. 1945 Supp.) was amended by H.B. 174 to permit 
additional bonds under that act. 

The sale of old jail or jailers’ residences is permitted under H.B. 82 when 
the old one has been condemned or provision has been made for a new one. 

The use of moneys from sale of poor farm for building a jail is permitted 
under H.B. 111, where a county has voted to sell the farm and has established 
a sinking fund for a jail. 

In all counties over 35,000, jail matrons may receive not to exceed $750 
per annum under the terms of H.B. 28. 

Lease of Park Lands. Lands owned by Shawnee county as parks may 
be leased for extended term of years for use of youth camps under H.B. 211. 

Lighting Service. Any county may provide electrical lighting of any 
road or bridge and may make the necessary contracts therefor (S.B. 219). 
The expense may be paid from road or bridge funds and, if necessary, annual 
tax levies may be made. 

Special safety lighting for prevention of crime and promotion of public 
- safety is authorized in H.B. 335. 

Parks, Lakes and Recreational Grounds. A section of the Sedgwick 
county statute (G.S. 1945 Supp., 19-2855) was amended to permit tax levies, 
outside of tax limitations, for the recreation fund (S.B. 33). 

Records and Papers. After July 1, 1947, county warrants which have 
not been claimed or presented for payment may, after a period of two years, 
be canceled and set aside (S.B. 190). 

Certain obsolete documents and records on file for certain periods of 
years with the county clerks and county assessors may be disposed of or 
destroyed under the terms of S.B. 30. 

Roads. General legislation affecting roads is summarized elsewhere in 
this article under “Roads and Bridges.” 


A highway patrol deputy section (G.S. 1945 Supp., 19-807c) was 
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amended by H.B. 242 to permit the sheriffs of counties between 40,000 and 
47,000 inhabitants to appoint 14 deputies to patrol the highways. In addition, 
under section 2 of H.B. 242, townships in Johnson county may contribute 
funds to provide other deputies. 

Lighting service may be provided under H.B. 335 and S.B. 219. 

A tax levy in 1947 for road building, road maintenance, machinery and 
equipment of not more than one mill may be made under S.B. 106. 


Salary Provisions. A ten per cent increase for most county elective 
officers in counties under 80,000 population was provided in S.B. 40 which 
amends section 28-157 (G.S. 1945 Supp.). Increases in the compensation 
of county commissioners in such counties were provided in S.B. 309. 

For the three largest counties, the following bills containing salary 
increases for county officers were enacted: Shawnee county (S.B. 53); 
Sedgwick county (H.B. 293); and Wyandotte county (H.B. 177). 

The salary of the librarian of the county law library was increased under 
H.B, 295. 

Sewer District. In 1945 an act (G.S. 1945 Supp., 19-2731 to 19-2752) 
was passed authorizing the establishment of sewer districts in counties which 
contain townships with 5,000 population or more and which are outside cities 
or towns. The 1947 legislature passed an act (S.B. 315) permitting the 
issuance of no-fund warrants by main sewer districts established under the 
1945 act, under certain prescribed conditions. 

Vacation of Townsites. The original townsite of Teller located in Gove 
county was vacated and the land restored to its original description, the same 
as if it had never been platted (H.B. 446). 

Veterans Affairs. A county service office at a place other than the county 
seat may be established under S.B. 140, and such offices previously established 
were validated. ) 

War Memorials. The 1917 act (G.S. 1935, 73-427) authorizing tax 
levies for county memorials for soldiers was amended by S.B. 156 to permit 
the honoring of either world war I or world war II veterans, or both. 

The military memorial building, or a portion thereof, of the city of 
Eureka may be leased for a period of not to exceed ten years under S.B. 209 
which amends G.S. 1935, 73-407. 

Zoning and Planning. A county zoning statute (G.S. 1945 Supp., 19- 
2914) was amended by S.B. 173 to make it applicable to McPherson county. 

Amendments were made to a zoning section (G.S. 1945 Supp., 19-2901) 
to make it applicable only to counties bordering on another state and which 
county has between 30,000 and 100,000 inhabitants and in which there is a 
township which borders any county having a city of more than 100,000 
inhabitants (S.B. 313). 

COURTS 


Attorneys From Other States. Section 7-104 (G.S. 1945 Supp.) was 
revised by S.B. 234. The act still provides that the resident associate attorney 
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must reside and maintain his law office within the judicial district in which 
the action is filed or pending. 

City Courts. A new act (S.B. 162) permits cities of the second class 
with more than ten thousand population to establish a city court and prescribes 
jurisdiction, powers, duties and liabilities. In addition, section 20-1424a (G.S. 
1945 Supp.) was amended in such a way as to permit county seat cities of the 
second class between 9,000 and 13,900 population to establish a city court 
under that act (S.B. 163). 

Practice of law will be permitted by the judge of the city court of Kansas 
City until January 10, 1949 (H.B. 277) and S.B. 308 prohibits law practice 
by the judge, clerk and marshal of city courts in certain cities of the first and 
second classes. 


District Courts. Appointment of agents by any person, fiduciary or 
corporation upon whom service of process may be made is authorized in H.B. 
452, the same to be filed with the clerk of the district court. 

An assignment clerk may be created by the judges of the district court of 
Wyandotte county (H.B. 8). A bailiff may be appointed by the judge of the 
district court for Reno county (H.B. 173). A board of paroles may be created 
by the judges of any district court composed of a single county and having 
three or more divisions (H.B. 30). 

Disqualification of judges on the grounds of relationship is defined in 
H.B. 121, which amends G.S. 1935, 20-311. The act becomes effective upon 
publication in the 1947 Session Laws, and provides that: “In any contested 
civil or criminal case before a district court of this state, if any attorney of 
record or any party to such case is related, by blood or marriage to the district 
judge before whom the same is pending, as a spouse, parent, child, grand- 
child, grandparent, brother or sister or is related to such judge as a result of 
being a spouse of any such parent, child, grandchild, grandparent, brother or 
sister, the district judge shall be disqualified from hearing said case. In any 
such case the parties thereto may agree upon a judge pro tem and enter the 
same of record. In the event no such agreement be made and entered of record 
the judge pro tem shall be selected as provided in section 20-311a of the Gen- 
eral Statutes of 1935.” 


Jury Selection. Statutes (G.S. 1935, 43-107 through 43-110, 43-113, 
43-120) relating to selection of juries were amended by S.B. 117, and section 
43-126 was repealed. Among the changes effected is one requiring the draw- 
ing of 24 names from the jury box of persons to serve as petit jurors and the 
judge may order more names drawn if he thinks it necessary. Another change 
permits the district judge by rule to provide that jurors shall not be summoned 
until the first day of the term of the court after the call of the docket, and the 
setting of jury cases. 

Magistrate Courts. A magistrate court of record is established in John- 
son county under the terms of S.B. 183, effective on January 1, 1948. The first 
magistrate is to be appointed by the governor for a term ending when his 
elected successor takes office on the second Monday in January, 1949. The act 
prescribes the magistrate court’s jurisdiction and procedure. 
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Reports of Supreme Court. Effective May 1, 1947 the price of the 
Reports of the decisions of the Kansas Supreme Court was increased from 
$2 to $2.25 per bound volume plus transportation and handling charges, 
except they may be sold in lots of 50 or more volumes at $2 per volume 
plus any transportation and handling charges. The price of the advance 
sheets to the Reports remains at 50c per number, but the subscription price 
for both the advance sheets and the permanent Reports was increased from 
$2 to $3 per volume, plus transportation and handling charges, except they 
may be sold in lots of 250 or more at $2.75 per volume plus any transporta- 
tion and handling charges, payable in advance (H.B. 366). 

Salary Provisions. The following acts affect compensation of city court 
officials: Section 2 of S.B. 163 (Arkansas City); S.B. 218 (Leavenworth) ; 
H.B. 59 (Atchison) ; H.B. 222 (first class cities and second class cities over 

, 13,900) ; and H.B. 296 (Wichita). 

Court reporters salaries were increased to $3,600 per year by H.B. 78. 

District court judges salaries were not increased in 1947, but the legis- 
lature submitted to the people for a vote in 1948 as to whether the legislature 
may raise or lower their salaries during their terms of office (S. Con. Res. 6). 
The salary of the assignment clerk in Wyandotte county is fixed by section 4 
of H.B. 8. 

Supreme court justices’ salaries were increased to $8,000 per year by 
S.B. 260 and these increases will go to all the justices in January, 1949, if the 
proposed amendment to section 13 of article 3 of the Kansas constitution is 


adopted by the people at the general election in 1948 (S. Con. Res. 6). 


DEATH CAUSED BY WRONGFUL ACT 


The wrongful death statute (G.S. 1945 Supp., 60-3203) was amended 
by H.B. 151 to permit court or jury damages up to $15,000 and permits dam- 
ages to be recovered, but not limited to, the following: ‘‘(a) Mental anguish, 
suffering or bereavement; (b) loss of society, companionship, comfort or pro- 
tection; (c) loss of marital care, attention, advice, or counsel; (d) loss of 
filial care or attention; and (e) loss of parental care, training guidance or 
education.” 

DIVORCE GROUNDS 

The clause relating to insanity as a ground for divorce was amended by 
H.B. 456, effective upon publication in the 1947 Session Laws. The present 
section (G.S. 1945 Supp., 60-1501) applies where the insane spouse has been 
an inmate of a state institution for the insane of this or some other state for 
a period of five years. The five-year requirement is eliminated in H.B. 456 
and federal institutions for the insane added. 


DRAINAGE DISTRICTS 
Sections 24-402 and 24-466 (G.S. 1935) were amended to provide that 
land within incorporated cities and located in counties with over $150,000,000 
valuation can be included in drainage districts only with the consent of the 
governing bodies of such cities (H.B. 91). 
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After petition, notice and hearing, lands not benefited and which have 
been harmed by their inclusion in a drainage district under the act of 1905 
may be detached therefrom, but will continue to be taxed for the payment of 
any bonds outstanding at the date of detachment (H.B. 389). 


ELECTIONS 


County Election Commissioner. Counties which require qualified elee- 
tors to register in order to be eligible to vote will have a commissioner of 
elections appointed by the governor under S.B. 112. Various election powers 
are withdrawn from city, county and township officials and conferred upon 
the new commissioner. 


Primary Elections. House legislative vacancies occurring after the pri- 
mary may be filled at a convention of precinct party representatives instead of 
by the whole county as was the case prior to the effective date of H.B. 170. 


Voting Machines. The present statute (GS. 1935, 25-1301) was 
amended to make possible the rental as well as the purchase of automatic 
ballot or voting machines, but no voting machines may be purchased or rented 
until the proposition is adopted at an election by the voters of a county, city 
or township after a resolution adopted and published by the governing body 


(S.B. 27). 
EMINENT DOMAIN 


Two sections (G.S. 1935, 17-618 and 26-101) relating to the exercise 
of the power of eminent domain by certain corporations and associations were 


amended to include electric companies and also partnerships holding certifi- 
cates of convenience as a public utility (H.B. 219). 


ENGINEER LICENSING ACT 


A new act to regulate the practice of engineering and the licensing of 
persons who qualify as professional engineers appears as H.B. 32. It defines 
the practice of professional engineering and sets up a five-member state board 
of examiners to be appointed by the governor, with powers to examine appli- 
cants and grant licenses. A person who was practicing engineering at the 
_ time the act becomes effective and was a resident of Kansas for one year 
prior thereto will be licensed without examination, if he makes application 
within one year, and submits evidence that he is of good character. 


FISH AND GAME 


Hunting and Fishing License Fees. The fees for fishing and hunting 
licenses were increased by H.B. 355 from $1 per year to $1.50. The act will 
be effective on publication in the Session Laws. This means that all persons 
desiring licenses on July 1, 1947 must pay the additional fee. 


Penalty Section Revised. Section 32-165 (G.S. 1945 Supp.), which pre- 
scribes penalties for violating a general act (G.S. 1945 Supp., 32-156 through 
32-164) passed in 1943 for the protection of fish, game and fur-bearing ani- 
mals, was amended to require the surrender of iicenses to the judge of the 
court or justice of peace before whom the offender appears and is convicted. 
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A 30-day revocation of license is required for the first conviction; and upon 
a subsequent conviction, the licensee shall not be eligible to purchase a license 
until the expiration of the period for which the license revoked was originally 
issued (S.B. 259). 


HEALTH AND PUBLIC WELFARE 


Children. A bill (H.B. 263) to establish a juvenile code did not pass. 
Instead, there was created a temporary five-member juvenile code commission 
to make a study and survey of laws of this and other states relating to children, 
and report its recommendations in drafted-bill form to the 1949 legislature 
(S.B. 243). 

An 1889 statute (G.S. 38-112 to 38-114), relating to children’s homes 
established by corporations for the maintenance of destitute and friendless 
children, was amended to permit corporations organized for the care and 
maintenance of such children to stand in loco parentis to them until it sur- 
renders them to individuals for adoption (H.B. 16). The act also provides 
that the minority of a parent will not invalidate his or her surrender of a 
child to such a corporation. 

The fees which hospitals may collect for the care of crippled children 
was increased from $4.25 per day to not to exceed $5.50 per day (H.B. 453). 

Enrichment of Flour and Bread. A new act (H.B. 346) provides for 
the enrichment of flour and bread by the addition of certain vitamins and 
minerals and sets up standards and methods therefor. The state board of 
health is charged with the duty of administering and enforcing the act. 

Sewers. A section (G.S. 1935, 65-165) of the act, requiring permits 
from the state board of health before sewage may be discharged into waters 
of the state, was amended to include townships, counties and sewer districts 
(S.B. 54). 

Social Welfare. The state board of social welfare is reorganized under 
H.B. 450 by creation of a new two-member board and a director of institu- 
tional management. 

The apportionment of the state social welfare fund section (G.S. 1945 
Supp., 39-710) was amended by H.B. 418 to permit the state to participate 
to the extent of 40 percent of the county welfare general assistance up to 
May 31, 1949 when such percentage reverts to 30 percent. 

The county social welfare director section (G.S. 1945 Supp., 39-712) was 
amended by H.B. 381 to permit two or more counties to employ one director, 
his compensation to be paid as determined by the state board. 

The general eligibility requirements section (G.S. 1945 Supp., 39-709) 
was amended to require the combined income or resources of a husband and 
wife, living together, to be considered in determining the eligibility of either 
for assistance (S.B. 44). 

A new special old age assistance fund was created under H.B. 404 to 
which there was transferred the sum of $520,000 on April 20, 1940 and to 
which there will be transferred on December 30, 1947, the sum of $840,000 
and a like sum on December 30, 1948 (S.B. 321, § 1, 7). 
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The licensing of private agencies by the state board section (G.S. 1945 
Supp., 39-718) was amended by S.B. 280 to exempt fraternal associations 
and charitable nonprofit corporations not supported in whole or in part by 
any funds from the county social welfare fund. 

A training school building for the rehabilitation of blind persons may 
be purchased, erected or leased by the state board under H.B. 406 at a cost 
of not to exceed $125,000 payable out of funds allocated. 


HOSPITALS 


The provisions for hospitals by the various cities, counties, etc., are sum- 
marized under the proper head. 

Blue Cross. The hospital and the sninieee group insurance acts were 
amended to require that only the subscriber be named in the policy (H.B. 23 
and H.B. 24). 

Larned State Hospital. The army air field hospital facilities at Great 
Bend may be purchased by the state board of social welfare as a supplementary 
facility for the Larned state hospital under the provisions of H.B. 475. 

Licensing Act. In order to provide for the development, establishment 
and enforcement of hospital standards, the legislature enacted H.B. 67. The 
act states that after July 1, 1948, no person or governmental unit shall estab- 
lish, conduct or maintain a hospital in this state without a license. An advisory 
council to the state board of health is created. 

Survey and Construction Act. A federal act (P.L. 725, 79th Congress) 
requires the states to pass legislation for minimum standards for hospitals in 
order to receive certain federal moneys after July 1, 1948. In consequence, 
H.B. 399 known as the ‘'Kansas hospital survey and construction act” was 
enacted. 


HOTELS, ROOMING HOUSES AND RESTAURANTS 


After December 31, 1947, the fee for licenses will be as follows: Room- 
ing houses, $3; hotels, apartment houses or restaurants, $5, except hotels, 
cabin camps, tourist cabins and hotels that contain 20 sleeping rooms, which 
shall be $6 and for every additional ten rooms an additional fee of $2 will 
be charged (S.B. 123). 

INSURANCE 


Blue Cross. The hospital group insurance act and the physicians’ service 
gtoup insurance act were amended to require that only the subscriber be named 
in the policy (H.B. 23 and H.B. 24). 

Family Expense Insurance. A new section (H. B. 167, § 2) was enacted 
which defines the term “family expense insurance” as that form of accident 
or hospitalization, medical, surgical and sick care insurance issued to the 
head of a family under one policy, and section 40-1109 (G.S. 1935) was 
amended accordingly. 

Fees and Expenses for Examinations. Fees for examination of com- 
panies and certain societies were raised from $10 to $15 in H.B. 133 which 
amends G.S. 1935, 40-223 and 40-703. 
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Fire Insurance. By an amendment to section 40-1207 (G.S. 1945 Supp.), 
certain mutual fire insurance companies may accept notes for premiums on 
farm property, except hail on growing crops (S.B. 141). 

A section (G.S. Supp., 40-202) of the code was amended to make it 
inapplicable to the Seneca and St. Benedict Mutual Fire Insurance Company 
of Nemaha county, Kansas. 

Life Insurance. Real estate may be acquired for development or income 
purposes under S.B. 238 which amends section 40-228 (G.S. 1935), and sec- 
tion 40-404a (G.S. 1945 Supp.) relating to deposit of mortgage foreclosed 
real estate as part of the legal reserve was amended by S.B. 237 to require 
reappraisal in certain cases where the real estate is sold. 

The investments section (G.S. 1945 Supp., 40-403) was amended by 
S.B. 239 to except certain loans or investments under sections 17-5001 and 
17-5002 (G.S. 1945 Supp.) and to insert new provisions for investments in 
certain securities, real estate or improvements. 

A new act (H.B. 291) was passed permitting foreign life companies to 
invest their capital reserve, and surplus funds in the same manner as domestic 
companies. 

The state of Kansas is made fully responsible to life companies for the 
safe return of securities, cash and other properties delivered in accordance 
with the insurance code (S.B. 207). 

Effective on July 1, 1947, new provisions will be in force as to valuation 
of life policies according to the standard valuation law, the commissioner's 
reserve valuation method, contents of policies, standard nonforfeiture law, 
loan provisions, surrender values, etc. (H.B. 190). 

Rate Regulation. A new act for state regulation of rates on fire, marine 
and inland insurance and allied lines was enacted (S.B. 172). It applies to 
the kinds of insurance set forth in section 40-901 (G.S. 1935) on risks located 
in Kansas, and also to reciprocal or interinsurance exchanges under article 16 
of chapter 40. 


INTERSTATE COOPERATION 


A number of the recommendations of the Kansas Commission on Inter- 
state Cooperation were enacted into law by the 1947 legislature. This includes 
legislation affecting aviation, hospital survey and construction and insurance 
rate regulation, all of which are summarized elsewhere in this report. 

Missouri River Boundary. The commission on interstate cooperation was 
directed to continue its efforts to negotiate with Missouri for reciprocal legis- 
lation which would re-establish the Missouri river as the true boundary line 
between the states from the Nebraska line to the mouth of the Kaw river 
(S. Con. Res. 15). 

Oil and Gas Compact Extended. Provisions for the execution of an 
agreement by the governor to extend the interstate compact to conserve oil 
and gas for another four years was made through the enactment of S.B. 22. 

Parolee and Probationer Compact. By S.B. 270, Kansas through its 
governor may enter into an interstate compact for parolee and probationer 
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supervision. More than a majority of the states have ratified such a compact. 
The purpose is to provide a means for mutual helpfulness between member 
states in relation to persons convicted of crime or offenses who may be on 
probation or parole. ; 

Uniform State Laws. Three uniform laws drafted originally by the 
National Conference of Commissioners on Uniform State Laws were adopted 
by the 1947 legislature. They are: (1) Judicial notice of laws of other juris- 
dictions (S.B. 11); (2) simultaneous deaths act (S.B. 15); and (3) transfer 
of stock in corporations (H.B. 392). 

Uniform law commissioners from this state will be appointed by the 
chairman (lieutenant governor) of the Kansas commission on interstate coop- 
eration with the advice of the president of the bar association of the state of 
Kansas (H.B. 98). The commissioners are instructed to report their recom- 
mendations to the interstate cooperation commission as to uniformity of laws 
of the several states, from time to time. 

Water Use Controversies between Colorado and Kansas. Provisions are 
made to continue negotiations to settle the water use controversies between 
Colorado and Kansas insofar as the future utilization and disposition of the 
waters of the Arkansas river and its tributaries are concerned (H.B. 363). 


IRRIGATION DISTRICTS 


A 1941 act (G.S. 1945 Supp., 42-701 and 42-703) was amended by H.B. 
119 to require the petition to form an irrigation district to be signed by a 


majority of the owners instead of 70 percent. Other changes in the act include 
the procedure for changes in boundaries. 


LABOR AND INDUSTRIES 


A report on 1947 legislation relating to “Unemployment Compensation” 
and “Workmen’s Compensation” is given below under those titles. 

Eight-Hour Day on Public Work. Amendments to sections 44-201, 
44-203 and 44-204 of the General Statutes of 1935 were made in S.B. 189. 
The provisions of those sections no longer apply to public work in connection 
with highways, roads, streets, sewer and waterworks systems, dams and levees, 
‘ canals, drainage ditches, and airport improvements. 


LEGISLATURE 


Compensation of Members. A proposed amendment to the Kansas con- 
stitution (Sec. 3, Art. 2) would fix the per diem of legislators at $5 per day 
and limit it to $300 for each regular session and $150 for each special session, 
and a sum to be fixed by law for expenses but not to exceed $7 per calendar 
day (S. Con. Res. 9). 

Filling of Vacancies in Senate and House. The 1946 amendment to sec- 
tion 9 of article 2 of the Kansas constitution permits vacancies occurring in 
either house to be filled as the legislature shall provide. The 1947 legislature 
enacted S.B. 2, which sets up the procedure for filling legislative vacancies by 
a convention of the political party of which the senator or representative whose 
office has become vacant was a member. 
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LIQUOR AND BEVERAGES 


Cereal Malt Beverages. A section (G.S. 1945 Supp., 21-2705) of the 
1937 act regulating the sale of cereal malt beverages was amended by S.B. 217 
to make it unlawful for brewers to sell such products in this state except to 
licensed wholesalers, and brewers are prohibited from engaging in the whole- 
sale dispensations of such beverages. Injunction proceedings may be instituted 
for violations. 

Constitutional Amendment Submitted. The following proposition to 
amend section 10 of article 15 of the Kansas constitution will be submitted 
at the general election in 1948: “Sec. 10. The legislature may provide for the 
prohibition of intoxicating liquors in certain areas. Subject to the foregoing, 
the legislature may regulate, license and tax the manufacture and sale of 
intoxicating liquors, and may regulate the possession and transportation of 
intoxicating liquors. The open saloon shall be and is hereby forever pro- 
hibited.” (H. Con. Res. No. 2). 

Federal Liquor Stamp as Prima Facie Evidence. By an amendment to 
G.S. 1935, 21-2139, a federal liquor stamp is now deemed prima facie evi- 
dence that the persons to whom issued were maintaining a common nuisance 
(H.B. 14). 


LIVESTOCK AND DOMESTIC ANIMALS 


Brand Act Amended. The board of directors of the Kansas livestock 
association will constitute the state brand board when H.B. 383 becomes effec- 
tive. A state brand commissioner will be appointed by the governor who will 
be in lieu of the state livestock commissioner. After March 29, 1949, appli- 
cations for brands must be accompanied by a fee of $5, and a renewal fee of 
$5 will be collected every 5 years thereafter. 


Diseased or Unconfined Animals. Certain sections of the statutes relating 
to the killing of animals which are diseased or unconfined in violation of 
quarantine were revised by H.B. 361. The appraisement of destroyed animals 
affected with the foot-and-mouth disease are to be conducted in accordance 
with the regulations of the federal bureau of animal husbandry. Dogs found 
injuring or attempting to injure cattle, hogs or sheep may be killed at any time. 

Disposal of Dead Animals. The statute relating to disposal of dead 
animals was amended by H.B. 155 to strengthen its enforcement and to 
increase the fees. 


Protection of Domestic Animals. In order to bring about better enforce- 
ment of quarantine and other regulations, including community sales, certain 
statutes were amended by S.B. 157. The community sales act was further 
amended by S.B. 159 and a new section added to release dealers from liability 
on their bond upon written request, with the exception of accrued liability. 
Provision is then made for revocation of the community sale dealer’s license. 


Strays. Section 47-230 (G.S. 1945 Supp.) was amended with respect to 
giving notice by the sheriff when a stray animal is taken up (H.B. 153). 


Testing of Domestic Animals. Federal officials and the state livestock 
commissioner are granted free access to private premises under H.B. 356 to 
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inspect animals affected or suspected of being affected with any contagious or 
infectious disease, or which ate located near a tuberculosis or Bang’s disease 
area. 


Transportation of Livestock. A statute (G.S. 1945 Supp., 47-607) was 
amended by S.B. 256 to make it apply to all livestock coming into the state, 
including steers. Authority is given the state livestock sanitary commissioner 
to require special permits to move livestock into or through Kansas. ; 


MARRIAGE 


Premarital Examinations. The 1947 legislature enacted a law (H.B. 
102) requiring examinations and serological tests of applicants for a marriage 
license. The examination must be made not more than 30 days prior to date 
of issuance of license. The blood tests must be standard and made in approved 
laboratories, and for the purpose of assisting the state board of health in 
establishing regulations for such laboratories, a state advisory laboratory com- 
mission was created (H.B. 103). 


Waiting Period. A waiting period before issuance of a marriage license 
after application is provided in H.B. 88. It will appear as an amendment to 
G.S. 1935, 23-106, and prohibits the probate judges from issuing a license 
before the third calendar day (Sundays and holidays included) following the 
date of application, except upon order of the district court in emergency cases. 


MILITARY DEPARTMENT AND NATIONAL GUARD 


Armory Board. A state armory board of 9 members was created by 
H.B. 410 with powers to acquire buildings, sites and equipment suitable for 
armory purposes. 

Salaries. Certain national guard members’ salaries were increased and 
provisions of the statutes relating to the national guard brought up to date 
by H.B. 134. 


MINE RESCUE STATION 


The central mine rescue station located at the Pittsburg state teachers’ 
. college was placed under the jurisdiction of the state board of regents with 
authority to raze it if other suitable buildings are provided (H.B. 50). 


NEWSPAPER PUBLICATIONS 


The section (G.S. 1945 Supp., 64-101) relating to newspapers in which 
legal publication may be made was amended by H.B. 367 to protect the legal 
status of a newspaper where its publication is temporarily suspended on 
account of strikes or shortages of material. 


OIL AND GAS 


A bill (H.B. 129) which would have given the state corporation com- 
mission power to fix the price of natural gas at the wellhead was vetoed by 
the governor principally for the reason that it discriminated against present 
sellers and future buyers. 
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Cities, Third Class. A 1945 act (GS. 1945 Supp., 15-1117) was 
amended by H.B. 224 to permit third class cities to unitize with other lands, 
a well for the production and sale of natural gas. 

Interstate Compact Extended. By S.B. 22 provisions were made for 
extending the compact to conserve oil and gas for another four years. 

Oil Proration. Section 55-604 (G.S. 1945 Supp.) of the statute reg- 
ulating the production and sale of crude oil or petroleum was amended to 
increase the allowable production of any well in any prorated pool from 15 
to 25 barrels per day (S.B. 78). 

Plugging of Wells. On and after July 1, 1947, it is required under 
S.B. 131 that the surface or drive pipes below the fresh water strata of oil 
and gas wells must be cemented in, in accordance with rules and regulations 
of the state corporation commission, but if it is a dry hole no surface pipe 
need be left if it so plugged. 


PROBATE CODE 


Insane Persons. The probate code section (G.S. 1945 Supp., 59-2002) per- 
mitting temporary detention of an insane person was amended to permit 
detention for additional periods of 30 days for treatment and continued 
examination, and the procedural section (G.S. 1954 Supp., 59-2260) was also 
amended to conform (S.B. 290). 

Investment of Fiduciary or Trust Funds. Irrespective of limitations or 
restrictions of the statutes or rules of law respecting investments by executors, 
administrators, guardians, trustees or fiduciaries, funds may be invested in 
any loan which has insurance or guaranty under the federal servicemen’s 
readjustment act of 1944 as from time to time in force (S.B. 274). 

Joinder of Certain Proceedings. A new act (S.B. 137) was enacted in 
1947 under which certain probate and administrative proceedings under the 
probate code may be joined or united. The act is intended as a clarification 
of the law and not as a legislative construction that the probate courts did 
not already have the power to permit such proceedings. 


REAL PROPERTY 


Brokers’ License Act. A new act for state regulation, supervision, exam- 
ination and licensing of real estate brokers and salesmen becomes effective 
July 1, 1947 (H.B. 106). | 

Conveyances Authorized. The state board of administration may sell 
a certain tract of land near the state penitentiary grounds in Leavenworth 
county (S.B. 99) and also may convey a tract of land in Pawnee county to 
the Kanza Council of the Boy Scouts (H.B. 204). The state board of regents 
may sell a tract of land near the campus of the Kansas state college (S.B. 220). 

Purchase of a described tract of land in Ford county by the board of 
managers of the Kansas soldiers’ home was authorized in H.B. 465. 

Certain described county park lands in Douglas county are granted and 
conveyed by the state of Kansas under H.B. 468, the title to vest in its entirety 
in the county of Douglas. 
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The state executive council was authorized to sell land used for agricul- 
tural purposes by the boys’ industrial school near Topeka, the purchaser to 
use same for the establishment of an industrial plant within three years from 
date of conveyance, and the price to be not less than $400 per acre (S.B. 130). 

Mortgages or Deeds of Trust. Effective July 1, 1948, a 1945 act (GS. 
1945 Supp., 67-331) will be repealed but a similar act (S.B. 69) will become 
effective about July 1, 1947. The 1947 act differs from the 1945 act in that 
mortgages or deeds of trust securing a debt on real property of record prior 
to January 1, 1914, or referred to or described in any instrument of record prior 
to said date, shall from and after July 1, 1948, be void as against certain 
persons, regardless of infancy, incompetency or nonresidence, unless the owner 
or holder prior to July 1, 1948 causes to be filed a proper affidavit. The 1947 
act also differs from the 1945 act in that it allows time after the act becomes 
effective to file the affidavit. 

Title Records Destroyed by Fire. Titles to real estate, the records of 
which were destroyed by fire in the courthouse of Dickinson county, are vali- 
dated under S.B. 47. 

Vacation. Senate Bill 191, vacating a portion of Hillcrest Heights as 
platted in Cowley county was enacted for the purpose of correcting an error 
in the description in the 1945 act (G.S. 1945 Supp., 19-2633a) passed for the 
same purpose. The townsite of Teller in Gove county was vacated and restored 
to its original description by H.B. 446. 


REPEAL OF OBSOLETE STATUTES 


A total of 277 obsolete sections of the General Statutes of 1935 and the 
1945 supplement thereto, were repealed by the 1947 Kansas legislature, upon 
the recommendations of the revisor of statutes. 

In the revisor’s report to the legislature (printed, January, 1947), it 
was revealed that about a dozen acts which had been declared unconstitu- 
tional were still on the books. In addition, it was shown that hundreds of 
sections of the Kansas statutes carried on the general statute books did not 
apply to any political subdivision of the state. It was recommended that 
these sections either be amended or repealed. 

Subcommittees of the committees on judiciary of the Senate and House 
were appointed to study the recommendations. The work was divided between 
the two houses. In view of the supreme court decision in the case of State 
v. Sholl, 58 Kan. 507, it was necessary to prepare separate bills for each 
chapter subject containing obsolete statutes. In all, 27 bills were enacted 
to effectuate the repeals. They are as follows: 

Agriculture (Ch. 2). One bill (S.B. 293) repealed 3 sections. 

Automobiles and Other Motor Vehicles (Ch. 8). One bill (S.B. 294) 
repealed 1 section. 

Bonds and Warrants (Ch. 10). One bill (S.B. 295) repealed 5 sections. 

Cities (Chs. 13, 14 and 15). Two bills (S.B. 296 and H.B. 438) repealed 
63 sections. 

Corporations (Ch. 17). One bill (S.B. 297) repealed 1 section. 
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Counties and County Officers (Ch. 19). Four bills (S.B.’s 112 and 298 
and H.B.’s 28 and 437) repealed 84 sections. 

Courts (Ch. 20). One bill (S.B. 299) repealed 4 sections. 

Drainage and Levees (Ch. 24). One bill (H.B. 440) repealed 1 section. 

Insane, Incompetent, Dependent Persons; Social Welfare (Ch. 39). One 
bill (H.B. 436) repealed 10 sections. 

Livestock (Ch. 47). One bill (S.B. 300) repealed 2 sections. 

Oil and Gas (Ch. 55). One bill (S.B. 301) repealed 1 section. 

Procedure, Criminal (Ch. 62). One bill (S.B. 302) repealed 1 section. 

Public Utilities (Ch. 66). Two bills (S.B. 303 and H.B. 434) repealed 
8 sections. 

Real Property (Ch. 67). One bill (S.B. 304) repealed 10 sections. 

Roads and Bridges (Ch. 68). Two bills (S.B. 305 and H.B. 435) 
repealed 24 sections. 

Schools (Ch.72). Three bills (S.B.’s 48 and 306 and H.B. 432) repealed 
43 sections. 

Soldiers, Sailors and Patriotic Emblems (Ch. 73). One bill (H.B. 439) 
repealed 4 sections. 

State Departments and Officers (Ch. 75). One bill (S.B. 307) repealed 
1 section. 

Townships and Township Officers (Ch. 80). One bill (H.B. 433) 
repealed 11 sections. 


ROADS AND BRIDGES 


Benefit District Refunds. By an amendment to section 68-570 (G.S. 
1945 Supp.) townships in counties operating under the county unit system 
may vote on the question of spending the amount of the impounded reim- 
bursements for road improvements instead of using same to reduce taxes 
(S.B. 14). 

Section 68-565 (G.S. 1945 Supp.) was amended by S.B. 50 to permit 
any county to vote on the question of using its share of the unused reim- 
bursement fund balance for the improvement of roads instead of using same 
as provided in sections 68-566 to 68-568 (G.S. 1945 Supp.). 

A special validating act (H.B. 463) was enacted for townships in Jeffer- 
son county which had illegally voted to spend impounded reimbursements 
received under section 68-417 (G.S. 1935) due to the fact such townships 
were in a county operating under the county unit system. 

Bridges. No-fund warrants for a three-year period may be issued by 
certain counties (Marion) for construction, reconstruction and repair of bridges 
and approaches up to $50,000 a year (H.B. 202). 

The 1945 legislature enacted a law (G.S. 1945 Supp., 68-1223, 68-1224) 
for the construction and improvement of bridges applicable only to Wyan- 
dotte county, which was held unconstitutional (State, ex rel., v. Wyandotte 
County Commrs., 161 K. 700). By S.B. 13, similar provisions of the 1945 
act are written into G.S. 1935, 68-1404 and 68-1409 and a new section added. 
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As to bridges on county roads, section 68-1103 (G.S. 1945 Supp.) was 
amended to permit counties to proceed at once to repair and reconstruct those 
condemned as unsafe and inadequate to meet present day traffic and which 
are more than 30 years old (S.B. 119). 

Contracts of State Highway Commission. Contracts entered into between 
May 14, 1941 and March 23, 1942 may be renegotiated by the state highway 
commission, subject to the approval of a bi-partisan committee of five mem- 
bers appointed by the governor (H.B. 140). 

County Unit System. Section 68-516 (G.S. 1935) was amended by H.B. 
38 to lower the number of signers of the petition for adoption of the county 
unit system from 20 percent to 10 percent and likewise the protest petition 
need be signed by only 10 percent to require an election. 

Laying Out, Altering or Vacating. In counties having townships with 

a population of 10,000 or more outside any city or town, a procedure for 
laying out, viewing,, widening or altering and paying for roads is set up in 
H.B. 274 upon petition for a benefit district. 
A statute (G.S. 1945 Supp., 68-151a) originally applicable to the 
Kanopolis dam project in Ellsworth county was made general. It permits 
vacating and reopening of roads where federal flood control projects made 
this necessary and the expense is paid for by Uncle Sam (H.B. 58). 


Liability for Defects. The liability section (G.S. 1935, 68-301) was 
amended by S.B. 97 to make a county liable for damages caused by a defective 
bridge, culvert or highway which by law, or agreement entered into pursuant 
to law, the county is obligated to maintain. A new sentence was also added 
to permit a single action to be brought against two such obligated counties, 
or two such obligated townships or against a county and a township so obli- 
gated, and the liability of either or both may be determined by the court. 


Lighting Service. Lighting service may be provided by counties under 
S.B. 219, and any municipality may provide special safety lighting for the 
prevention of crime and the promotion of public safety under H.B. 335. 

Research. A fact-finding and research committee of 22 members is 
provided in S. Jt. Res. No. 3. Its duties are to collect factual information and 
. make investigations of highway and traffic problems, determine the physical 
and financial needs of the highway systems, plan a long-term program and 
make recommendations for necessary legislation. 


Secondary Road System. Section 68-1702 (G.S. 1945 Supp.) of the 
1945 act designating a secondary road system was amended by H.B. 443 to 
increase the maximum mileage of the system from 20,000 to 25,000 miles. 


SAVINGS AND LOAN CODE AMENDED 


Two sections (G.S. 1945 Supp., 17-5501 and 17-5506) of the savings 
and loan code were amended by S.B. 267. The first amendment to section 
17-5501 corrects an apparent typographical error in paragraph “i” by chang- 
ing “$200,000” to “$20,000”; the second amendment adds to paragraph “j” 
the authority for an association to make a loan to an officer, director or 
employee in addition to a home loan; another amendment to paragraph “‘r” 
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of the same section permits notes and mortgages to be assigned, with recourse, 
to any federal home loan bank of which the association is a member. 

The amendment to section 17-5506, which is the section requiring the 
loan contract to be embodied in the note, strikes out the requirement as to 
nonnegotiability and nonassignability of notes on home loans, and also strikes 
the provision making the section inapplicable to mortgages covered by com- 
mitments of the federal housing administration. 


SCHOOLS 


Association of School Boards. All school boards and boards of edu- 
cation are authorized by H.B. 141 to pay annual membership dues in the 
Kansas association of school boards and to pay the expenses of delegates to 
the annual meetings. 


Boards of Common-School Districts. A procedure whereby a common 
school district may increase the number of members of its board from three 
to five is prescribed in H.B. 86. The number of members may be increased 
to seven in a county which has reorganized on a county unit basis with only 
one common-school district and which has no first or second class city 
(H.B. 246). 


County Superintendents’ Qualifications. In counties over 15,000 popu- 
lation, a person to be eligible to hold the office of county superintendent after 
July 7, 1947 must: (1) Have a four-year college degree and teacher's certifi- 
cate valid in Kansas. (2) Have had at least five years’ teaching or supervisory 
experience in the public schools of Kansas of which at least two years was in 
the elementary schools in any of the grades one to eight, inclusive. (3) Have 
been engaged in such teaching or supervision for at least one year of the three 
school years immediately preceding the date of filing for such office or his 
appointment to fill such vacancy. (4) All persons serving as county super- 
intendent on July 8, 1947, shall be qualified to complete the terms for which 
they were elected and shall be qualified to seek reelection, as long as they 
shall continuously hold said office (S.B. 165). 


Elementary School Finance. Limitations on school tax levies are referred 
to under the heading of “Taxation.” 

A new county-wide elementary school tax levy of not to exceed 2 mills 
on all property in each county (with the exception of the Plainview district 
in Sedgwick county) will be made in 1947 and 1948. The proceeds will be 
distributed to each city school and common school district on the basis of 
$500 per classroom unit of 10 pupils, or fraction thereof, for the first 20 
pupils enrolled on October first of the preceding year. If a school has more 
than 20 pupils and more than 1 teacher (defined as teacher, superintendent, 
principal, supervisor or coach) it will be entitled to receive $500 per teacher 
devoting full time to grades 1 to 8 or fraction thereof. In addition, each 
elementary school district will be credited with $15 for each pupil who resided 
therein and who was enrolled in any elementary school on October 1st of the 
preceding year. The two-mill tax levy will be insufficient to pay the full 
amount in most counties and, under the act, will be prorated (S.B. 317). 
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The present state aid statute (G.S. 1945 Supp., 72-5010 through 72-5014, 
72-5616 through 72-5621) was repealed by H.B. 458 and a new statute 
(H.B. 459) enacted for the distribution of the state school aid fund on and 
after October 1, 1947. Since the repeal of the present state aid provision 
becomes effective before the last half of the allotment (due under it on Sep- 
tember 1, 1947) can be paid, the next state-aid payment will be made under 
the new act on October 1, 1947, and under the terms of the act (H.B. 459.) 
the amount which will be paid is to be ascertained by the number of pupils 
enrolled on October 1, 1946 instead of on October first of the current school 
year as will be the case in 1948. The minimum guarantee under the repealed 
act (see G.S. 1945 Supp., 72-5616) was followed, except that the $5 a month 
additional guarantee for resident pupils living three or more miles from the 
school will not apply to districts of ten or more pupils not maintaining a school 
or to pupils residing in first and second class cities. The act provides that if a 
four mill levy plus other revenue (except moneys received from the sales tax 
residue, state school aid, school finance and county elementary school funds) 
is not equivalent to the guarantee, then 75 percent of the difference will be 
allocated to the city or common school district as provided in the act. The 
entire act (H.B. 459) will expire on July 1, 1949. 

A new state support act (H.B. 457) for elementary schools becomes effec- 
tive about July 1, 1947 and will expire on July 1, 1949. In the case of one- 
teacher schools with more than 9 pupils and schools employing more than one 
teacher with more than 9 and less than 23 pupils enrolled on October first of 
the current year, the state will pay the sum of $300; and provision is made for 
paying $300 to elementary school districts with less than 10 pupils, if same are 
approved by the state board of education as ones which, because of geograph- 
ical isolation or transportation difficulties, cannot provide for the attendance of 
its children in another district. In the case of schools employing more than one 
teacher with more than 22 pupils enrolled on October first, the state will pay 
$25 per pupil for the first 40, $20 per pupil for each pupil in excess of 40 and 
less than 351, $15 per pupil for each pupil in excess of 350 and less than 
2,501, $10 per pupil in excess of 2,500 and less than 10,001, and $5 per pupil 
in excess of 10,000. If the moneys allocated to the ‘‘state school finance fund” 
_are insufficient to pay all the schools entitled thereto, the fund will be prorated. 


High Schools. The 1945 act (G.S. 1945 Supp., ch. 72, art. 57), relating to 
high school finance and tuition and which requires a county tax levy for a 
general high school fund in all counties, was amended by S.B. 269. The tax 
levy maximum of four and one-half mills was not increased, but the amounts 
of the payments to each high school entitled to participate were increased. 
Provision was made for prorating the fund if it should be insufficient to pay 
the full amount of the formula. 

Several bills relating to community high schools were enacted. Buildings 
and land no longer needed for vocational agricultural purposes may be sold 
under the provisions of H.B. 25. The building fund statute (G.S. 1945 Supp., 
72-1047 to 72-1050) was amended by H.B. 137 to include community high 
schools in counties under 15,000 population. Section 72-2509 (G.S. 1945 
Supp.), providing for discontinuance of the community high school district in 
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Crawford county was amended to require that it be voted upon at a special 
election and upon petition of not less than 1,000 resident voters of the district 
(H.B. 166). 

Several rural high school bills were enacted. An amendment to GS. 
1935, 72-3504 permits establishment of rural high school districts in territory 
containing cities under 100 (formerly 500) population without a vote of the 
majority of both city and outside territory, and a provision was eliminated rela- 
tive to separate petition and separate vote where territory is outside such city 
and is in four or more counties (S.B. 95). 

Rural high school districts may petition for and vote to disorganize under 
amendments to section 72-3502 (G.S. 1935) even if such district has outstand- 
ing bonds of indebtedness, but the territory will still be liable for such bonds 
and taxes will be levied to pay them by the county commissioners (H.B. 180). 

Newly organized rural high school districts may issue no-fund warrants 
to obtain revenue to operate until January first of the second succeeding 
calendar year (S.B. 127). 

The 1941 statute (G.S. 1945 Supp., 72-3523 and 72-3524) providing for 
the Shawnee Mission rural high school district board was amended by S.B. 181 
to change its name, date of annual meeting and to define certain powers and 
duties. 

Rural high school districts in Wyandotte county may be enlarged, altered 
or new ones formed under H.B. 205, and annual tax levies not to exceed 10 
mills were authorized in a separate act (H.B. 326). 

General fund moneys of discontinued rural high schools with outstanding 
bonded indebtedness may be transferred to its bond and interest fund (H.B. 
127). - 

Lunch Programs. Statutory provisions for continuing the non-profit school 
lunch programs in schools of Kansas were made through the enactment of 
S.B. 102, which becomes effective on July 1, 1947. The purpose is to enable the 
state to receive federal funds under the national school lunch act of 1946 
(Public Law 396, 79th Congress). 

Reorganization of School Districts. An amendment to section 72-1803a 
(G.S. 1935) requires a two-thirds vote of the electors of certain school districts 
before any portion of their territory may be attached to a city of the second 
class for school purposes (S.B. 261). 

Buildings of disorganized school districts are not to be sold until after 
March 1, 1949 under section 72-813 (G.S. 1935) as amended by H.B. 60 unless 
60 percent of the voters residing in the territory of such districts petition the 
county superintendent in writing. The act was revised in several other par- 
ticulars. 

Two acts (H.B. 407 and H.B. 447) validate certain acts and proceedings 
under the 1945 school reorganization law and prescribe certain powers and 
authorizations. 

Twelve sections of the 1945 school reorganization law were amended by 
H.B. 376 which became effective on April 23, 1947. Four new sections were 
written. The new act permits but does not require the election of new county 
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reorganization committees at county meetings on or before June 28, 1947. 
County attorneys may now be allowed compensation for their services to the 
county committees, not to exceed 10 percent of their monthly salaries. All 
county committee work must be completed by December 1, 1948 and, upon 
failure, the state superintendent is authorized to complete the work prior to 
March 15, 1950. 

A new provision in H.B. 376 directs that each district shall, so far as prac- 
ticable, have at least 10 pupils, except in cases of geographical isolation or 
transportation difficulties and other cases of undue hardship. Consent of the 
electors is required before non-high school territory may be included in or 
attached to any city school or common school district maintaining a high school. 

The county reorganization committee rehearing procedure was revised, 
and an appeal from the final order of the district court to the supreme court is 
permitted on questions of law. The act was clarified as to when the reorgani- 
zation orders become effective. Entirely new provisions were inserted to permit 
the formation of a new district out of a reorganized district under definite 
restrictions and conditions. 

Retirement Provisions. Boards of education of first class cities under 
100,000 population may provide for a retirement fund for teachers and other 
public school employees under the provisions of a new 1947 act (S.B. 5). 

The general act which provides for the retirement and payment of annui- 
ties to persons in public school service was amended by S.B. 186. Amendments 
to section 72-5501 (G.S. 1945 Supp.) permits inclusion of certain employees 
in the offices of county superintendent, state superintendent and state board of 
education. It also permits employees under separate systems to qualify for 
service credit in the state system, and permits the state retirement board to 
grant service credit to members for time spent in the armed forces up to five 
years for those who re-enter school service for at least one year. 

Another amendment by S.B. 186 increases the service annuity paid by the 
state from $1 per month per year of service performed after September 1, 
1926, multiplied by 12 for employees who have retired or who hereafter retire 
prior to age 65 with at least 30 years service. The amount of this annual grant 
cannot exceed $360 per year, nor can the maximum service annuity plus such 
' additional annual grant exceed $750. A further amendment requires all admin- 
istrative expenses of the act to be paid out of the school employees saving fund 
instead of from the state school service annuity fund. 

Sale of School Lands. Under S.B. 306, all of the proceeds arising from the 
sale of school lands will become a part of the common-school fund. 

State Educational Institutions. Federal aid and other moneys may be 
accepted and used by the board of regents for building purposes at the state 
educational institutions (H.B. 462). 

Buildings such as dormitories, student union buildings, field houses and 
hospitals for students, including sites, may be acquired, constructed, equipped 
or furnished by the board of regents under H.B. 289. The act carries the 
authority to issue and sell revenue bonds and to pledge all revenues to pay the 
principal and interest thereof. 
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The act (G.S. 1945 Supp., Art. 6a of Ch. 76) relating to student union 
buildings and dormitories was amended by H.B. 156 to permit pledging of the 
income from such buildings later constructed and to raise the debt limitation 
from $300,000 to $600,000. In addition, all bonds issued by nonprofit organi- 
zations under the act are exempted from taxation. 

An emergency fund was created in the state treasury with a $1,200,000 
appropriation for the biennium for the purpose of making necessary expendi- 
tures at the state schools due to increased enrollments (S.B. 310). The fund 
is under the control of the state emergency fund board created by S.B. 272. 

Teacher Certification. Effective July 1, 1947, present acts providing for 
certification of teachers, with a few exceptions, will be repealed under S.B. 
263, and the state superintendent will be authorized to make rules and regu- 
lations therefor, subject to the approval of the state board of education. 

Textbooks. Dealers’ and agents’ commissions on school textbooks are 
increased from fifteen to twenty percent by H.B. 179. 

Section 72-4133 (G.S. 1945 Supp.) was repealed by S.B. 255, and the 
state printer authorized to purchase all supplies and materials necessary in the 
printing and manufacture of textbooks. ; 

Transportation of Pupils. Boards of education in cities of the first and 
second classes may, during the remainder of the 1946-47 school term, provide 
or furnish transportation for pupils to and from school and may pay persons 
therefor (H.B. 348). 

The 1947 legislature enacted S.B. 48 which unifies and liberalizes the 


school transportation statutes into a single act. Section 17 of the bill authorizes 
any school district to levy an annual tax, in the years 1947 and 1948, of not to 
exceed 2 mills for paying the cost of transportation under the act. 

Vocational Rehabilitation. An amendment to section 72-4308 (G.S. 1945 
Supp.) eliminates the provision for a “division” for vocational rehabilitation 
of the physically disabled under the state board of education and substitutes 
the word “service” (H.B. 451). 


SONG ADOPTED 


The song “Home on the Range” as originally written by a pioneer Kansas 
physician, Dr. Brewster Higley, in his cabin on Beaver creek near Smith Center 
in 1871 or 1872, was established as the official state song (H.B. 198). 


STATE AGENCIES, BOARDS AND COMMISSIONS 


Armory Board. A “Kansas armory board” of 9 members was established 
under H.B. 410. It has power to acquire buildings, sites and equipment suit- 
able for armory purposes. 

Automobiles. Motor vehicles may be purchased by state agencies at a 
price of not to exceed $1,600 up to July 1, 1949 (S.B. 278). The governor 
was authorized to purchase an automobile for his official use and sale of the 
old state car directed (S.B. 46). 

Building Plans. ‘The state office building commission created in 1945 
was authorized by S.B. 271 to employ a full or part-time secretary and man- 
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ager of properties. It was given more specific powers as to acquisition of real 
estate, its management and control, and the making of contracts and plans for 
new state office buildings. 

By H.B. 387, the state architect is given the usual authority to prepare 
plans and specifications for state buildings and to employ additional help 
payable by the institution or department ordering same. 

Bureau of Investigation. The number of persons which the attorney 
general may employ in the K.B.I. was increased from 10 to 16 persons (H.B. 
272). 

Emergency Fund. A new peacetime state emergency fund and board 
replaces the state war fund and board (S.B. 272). It has authority to permit 
emergency expenditures from the fund for the preservation of public health 
and the protection of public health and property by unanimous consent of the 
6-member board. 

The state emergency fund board also has control over the new state school 
emergency fund created by S.B. 310 for the purpose of authorizing necessary 
expenditures arising out of increased enrollments at the state educational 
institutions. 

Fair at Hutchinson. The board of state fair managers may permit the 
erection of a fire station on the Kansas state fair grounds under H.B. 172. 

Highway Patrol. After June 30, 1947, the Kansas highway patrol may 
consist of 80 “troopers” instead of 65 patrolmen under the terms of S.B. 277. 
Minor changes in the act were made and salaries were increased. 

A retirement and pension system for the patrolmen (now “troopers’’) 
and the assistant superintendent was established under H.B. 227 and a pension 
board created to administer the state highway patrol pension fund. 

Laboratory Commission. An advisory laboratory commission to the state 
board of health was established (H.B. 103). Its duties are to make recommen- 
dations for: (a) Registering and approving of laboratories performing sero- 
logical examinations; and (b) approval of persons performing serology tests. 
In view of the enactment of the premarital examination law (H.B. 102) a 
method for approving laboratories became necessary. 

Legislative Budget Committee. The legislative council is authorized to 
appoint a state budget committee and a legislative fiscal officer charged with 
the duties of making a continuous study of state budget revenues and expendi- 
tures and to make reports and recommendations to the legislature with the view 
of securing greater efficiency and economy in state government (H.B. 467). 

Penitentiary. The coal mine of the state penitentiary must be closed by 
October 1, 1947 under S.B. 151. Sale of certain coal mine materials, machinery 
and equipment by the board of administration is directed by the act. 

The machinery and supplies used in the manufacture of motor vehicle 
license tags and highway markers will be moved from the state reformatory at 
Hutchinson to the penitentiary on or before January 15, 1948 (S.B. 153). The 
transfer of authority was effectuated by S.B. 154. 

The penitentiary hard-fiber twine plant which has been inoperative for 
several years has been sold under the provisions of S.B. 23. 
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Practicing Attorneys from Other States. An attorney from another state 
having business before any state board, department, commission or other admin- 
istrative tribunal or agency may, on motion, be admitted to practice before such 
agency, if he shows that he has a resident attorney associated with him and 
personally appearing with him in the matter (S.B. 234). 

Printer. The state printer under S.B. 285 is authorized to purchase all 
printing and binding material, including those used in the manufacture of 
school textbooks. Duties of the state printer and the state budget director as 
to printing requisitions and costs are more clearly defined, it being specifically 
prescribed that the state printer must determine all costs of public printing done 
or to be done by him. A state printer's depreciation reserve fund is created. 

Injured employees of the state printing plant who perform skilled labor 
of the workmen’s trade may be provided care and treatment similar to that 
authorized in the workmen’s compensation act (H.B. 382). If claims for such 
care and treatment do not exceed $100 for not more than 60 days from the 
accident and are presented within 90 days they will be paid from the state 
printer's operating fund. 

Records and Papers. A procedure for destruction or disposition of old 
records and papers of state departments was provided in a 1945 act. In 
accordance therewith the state records board held hearings and made recom- 
mendations to the 1947 legislature. In consequence, six of the larger state 
agencies are permitted by S.B. 266 to dispose of various state records which are 
specifically enumerated in the act. 

The state auditor may destroy all vouchers and cancelled warrants which 
have been of record six years or more, instead of waiting fifteen years 
(H.B. 76). 

. In 1937, two state warrants in payment of certain real estate totaling 
$15,000 were stolen before they were cashed. By H.B. 165, the state auditor 
was directed to place same in line for payment by issuing duplicate warrants. 


Rules and Regulations. The filing of administrative rules and regulations 
of the various state departments and agencies with the revisor of statutes will 
be continued under S.B. 103, which goes into effect on July 1, 1947. However, 
the original act (G.S. 1945 Supp., 77-401 to 77-404) was repealed by S.B. 103 
and new provisions written. 

The new filing act, among other things, requires: (1) Complete compila- 
tion of existing rules by each state agency not later than January 1, 1948; (2) 
uniformity in filing with respect to size of paper, style and form; (3) showing 
clearly all amendments to existing rules and regulations by setting out each 
amended rule or regulation in full and revocation of the one amended; (4) 
numbering each regulation with a distinguishing number under the advice, 
direction and supervision of the revisor of statutes; (5) citation of authority 
under which promulgated; and (6) endorsement, filing and indexing by the 
revisor of statutes. 

Social Welfare Board. A new two-member state board of social welfare 
will replace the present three-member board on June 1, 1947 with a director 
of institutional management to have administrative control of the state 
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eleemosynary institutions under control of the board (H.B. 450). In addition 
the social welfare statute was amended to require at least one member of the 
board to be a member of the appeals committee. 


Salary Provisions. Salaries and wage schedules of classified state 
employees under the state civil service are not fixed by statute but are promul- 
gated and prepared by the civil service department. No change in this pro- 
cedure was made by the 1947 legislature. A bill (S.B. 275) to prevent revi- 
sion of civil service salary and wage schedules between regular sessions of the 
legislature did not pass. 

The salaries of state officers and employees in the unclassified services are, 
in most cases, specifically fixed by statute. Increases were made in the following 
state offices, boards, commissions, agencies and departments: 

Adjutant general (H.B. 460, §§ 2, 3), architect (S.B. 203), attorney gen- 
eral (H.B. 460, 5 10), auditor of state (H.B. 460, § 9), bank commissioner 
(H.B. 460, § 15), barber board (S.B. 166), board of agriculture secretary 
(H.B. 460, § 19), board of health (H.B. 460, §§ 20, 21, 22), board of regents 
secretary (H.B. 460, § 5), corporation commission (H.B. 460, § 3), custodian 
of legislative chambers (S.B. 126, § 1), fire marshal (H.B. 460, § 16), forestry, 
fish and game commission (S.B. 258), grain inspector (H.B. 460, § 7), high- 
way commission (H.B. 460, § 4), highway patrol (S. B. 277, §§ 1, 4), his- 
torical society (H.B. 460, §§ 17, 18), hotel and restaurant director (H.B. 460, 
§ 6), insurance department (H.B. 460, § 1), labor commissioner (H.B. 460, § 
23), librarian (H.B. 460, §§ 12, 13), revisor of statutes (H.B. 460, § 24), 
secretary of state (H.B. 460, § 8), superintendent of public instruction (H.B. 
460, § 11), supreme court employees (H.B.’s. 349, 350, 351), supreme court 
justices (S.B. 260 and S. Con. Res. 6), traveling libraries commission (H.B. 
460, § 14), treasurer of state (H.B. 460, § 25) and workmen's compensation 
commissioner (S.B. 72). 


Subsistence Allowances. Section 75-3207 (G.S. 1945 Supp.) was amended 
by S.B. 198 to raise the allowance for subsistence within the state from $5 per 
day to $6 per day in cities under 40,000 population. : 


Tax Levies to Provide State Revenue. State tax levies upon general prop- 
erty and intangibles were authorized by S.B. 329. This is for the state general 
fund, and is the usual procedure. Maximum amounts in dollars total $14,500,- 
000 for the ensuing biennium, exclusive of the quarter mill levy for state educa- 
tional institutions. The amount of the state ad valorem tax levy, if any is 
needed, is first estimated by the state commission of revenue and taxation (see 
G.S. 1945 Supp., 79-2205). 


SURPLUS PROPERTY OF FEDERAL AGENCIES 


The 1945 act (G.S. 1945 Supp., 27-301 to 27-308) designed to permit 
the state and all its local taxing subdivisions to take full advantage of available 
federal surplus properties was saved from expiration on March 31, 1947 and 
extended until March 31, 1949 (S.B. 45). 
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TAXATION 


Assessment. Counties which have an elective or appointive county assessor 
may adopt the provisions of H.B. 101 which sets up procedures for securing a 
complete listing and an equitable, uniform and fair assessment of all real estate 
and improvements along the lines recommended by the Kansas legislative 
council in 1940. 

A county assessor may be appointed in counties over 45,000 population 
with a first class city if the board of county commissioners, by resolution, adopt 
the provisions of H.B. 221. 

Cereal Malt Beverages and Malt Products. The tax on cereal malt bev- 
erages was increased from $1.55 per barrel of 31 gallons to $3.10, the tax on 
wort or liquid malt from 10 cents to 20 cents per gallon and the tax on malt 
syrup or malt extract from 5 cents to 10 cents per gallon (H.B. 208). 

A wholesaler of cereal malt products was more definitely defined by 
S.B. 216, and the regulatory act was amended by S.B. 217 to make it unlawful 
for brewers to sell such products in Kansas except to licensed wholesalers. 

Budgets of Taxing Bodies. Sections 79-2939 and 79-2940 (G.S. 1945 
Supp.) which permit the issuance of no-fund emergency warrants were 
amended by H.B. 94 to eliminate the requirement that they be issued only for 
“governmental” functions and to remove the 25 percent limitation for public 
utility funds. Other amendments made in H.B. 94 affect the amount of the 
tax levy to pay the warrants if there is money in the fund above the amount 
needed for the adopted budget, issuance of warrants in multiples of $100 and 
a provision affecting the city of Wichita requiring payment over of moneys 
collected for the warrants to the bond and interest fund for the redemption of 
such warrants. The act was made inapplicable to public utilities in Kansas City. 

Cigarettes. The tax on cigarettes was increased from 2 cents on each 20 
or fraction thereof to 3 cents (H.B. 237). 

The distribution of the revenue derived from the cigarette tax was 
changed by H.B. 415. Now, only 3 percent, instead of 5, goes to the state 
administration fee fund; 50 percent, instead of 75, goes to the counties and 
cities; 15 percent goes to the state general fund, and the balance goes to state 
retail sales tax fund. 

Exemptions. Section 79-202 (G.S. 1945 Supp.), relating to exemption of 
one-half acre of real estate and buildings thereon of war veterans’ organiza- 
tions, was amended by H.B. 148. Now, such property of veterans’ organiza- 
tions, not to exceed one and one-half acres, is exempt from taxation, except 
that portion leased or subletted for use in any trade or business, and the new 
exemption starts with the calendar year 1947. 

Income Tax. Section 79-3220 (G.S. 1945 Supp.) was amended by H.B. 
369 to require the returns which must be made by corporations to include, but 
not limited to, farmers, fruit growers or like associations organized and oper- 
ated on a cooperative basis, except electric cooperatives. 

In determining the taxable income of railroads, the net operating income 
shall be increased or decreased, as the case may be, on account of joint facility 
rent income and joint facility rents expense accruing in this state (S.B. 188). 
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Limitation of Tax Levies. Cities of the first class under 50,000 population 
may make an extra half mill levy for their parks and fire departments and 
levies for fire and police department funds may be made outside the aggregate 
limitation under S.B. 96. In addition, such cities, under the manager plan, 
may levy a consolidated tax for general revenue, streets, alleys, sewers and 
sewage disposal plants, water, heat, power, parks, airport, and the fire 
department. 

During 1947 and 1948, the aggregate limitation for Kansas City was 
raised from 13.5 to 17 mills and increased levies permitted for health and 
sanitation; highways; police, building inspection, humane and welfare depart- 
ments; and sewage disposal, but the levy for its fire department was reduced 
(S.B. 316). 

The limitation section applicable to Wichita was amended to permit con- 
solidated levies and to remove from the aggregate limitation of 12.5 mills, 
levies for emergency warrants and interest thereon, and levies for firemen’s and 
policemen’s pensions (H.B. 92). 

One section applicable to Topeka was changed. The act (S.B. 100) 
extends the aggregate of 12 mills for another two years and also extends the 
7.5 mill levy for general revenue for 1947 and 1948. 

For Salina, section 79-1950a (G.S. 1945 Supp.) was amended to keep it 
from growing out of the population classification (S.B. 38). 

The general section applicable to cities of the second class was amended 
by S.B. 20 to increase the aggregate limitation for the years 1947 to 1948 from 
9 mills to 12 mills and to increase the levies for parks and fire departments; 
also the consolidated levy provisions were made applicable to all cities located 
in counties between 15,000 and 40,000 population with less than $75,000,000 
valuation, whether such cities operate under the city manager plan or not. 

The aggregate limitation for cities of the third class was not increased, but 
S.B. 245 permits a 1.5 mill library levy for third class cities in counties between 
9,000 and 15,000 with not more than $45,000,000 valuation. 


The general section applicable to counties was amended by H.B. 39 to 
take the county farm bureau out of the aggregate levy limitation, and to 
increase the aggregate for counties operating under the county-unit road sys- 
tem from 1.5 to 2 mills for the years 1947 and 1948. 

The school levy limitations for the aggregate and for the general fund was 
increased from 20 to 26 mills for Kansas City, Kansas (H.B. 223). 

For the city of Wichita, the tax limits applicable to the board of education 
were increased from 16 to 18 mills for the general fund and the aggregate 
from 18 to 20 mills (S.B. 52). 

The boards of education of second class cities in Allen and Miami counties 
will be governed by the provisions of a new tax limitation act (H.B. 9) if the 
voters approve same at an election. The act provides that, if it is adopted, the 
city will continue under it regardless of change in population or valuation of 
the county. 

A new act (H.B. 226) was passed for common-school districts in Wyan- 
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dotte county which maintains a graded school and a high school. It permits a 
levy of not to exceed 20 mills for the general fund. A new act was also passed 
for common-school districts employing 4 or more teachers and which are 
located, all or in part, in the township of Shawnee or Mission in Johnson 
(H.B. 203) with an expiration date of January 1, 1949. 

The governing body of any rural-high-school district in Wyandotte 
county may levy not to exceed 10 mills for general purposes under H.B. 326. 


Section 79-1962 (G.S. 1945 Supp.) limiting tax levies for townships was 
amended to except from the aggregate levy limitation a .75 mill levy for 
cemeteries or parks for certain townships in Rice county; and to make a .50 
mill levy outside the aggregate for townships in Marion county for any or all 
of the following purposes: Library, fire protection joint with cities or main- 
tenance of cemetery and park (H.B. 42). 


Motor Carriers. Actions to recover taxes and penalties are to be brought 
by the attorney for the state commission of revenue and taxation instead of the 
attorney general (S.B. 124). 


Motor Fuels. The motor-fuels tax law was amended by H.B. 357 with 
respect to penalties and interest for delinquent payments to permit waiver or 
reduction upon evidence that the delinquency did not result from willful negli- 
gence of the distributor, manufacturer or importer. 


Section 79-3422 (G.S. 1935) making it a misdemeanor to deliver motor- 
vehicle fuels between the hours of 9 o'clock at night and 5 o'clock in the morn- 
ing was repealed by H.B. 444. 


Personal Property Tax Collection. Section 79-2101 (G.S. 1945 Supp.) 
relating to the manner of collection of taxes on personalty was amended by 
S.B. 55 with respect to oil and gas property to require the sheriff to give notice 
by registered mail to the purchaser of the oil and gas from the lease of the 
amount of delinquency and the name of the person against whom the same is 
assessed. 


That section was also amended by H.B. 236 to clarify a provision stating 
the judgment became a lien “‘at the time of filing thereof.” This was changed 
to “from and after the time of filing thereof.” 


Personal property located on any municipal airport or airfield will be 
listed and taxed in the locality where the owner resides, and if the owner is a 
nonresident, then in the locality where the property is situated (S.B. 273). 


Sales Tax. Six sections of the Kansas retailers’ sales tax act were amended 
by S.B. 257. The sale of chemicals used in treatment of water by any municipal 
or private waterworks was exempted, and “selling price” and “gross receipts” 
were further defined. Coin operated amusement devices were made subject to 
the tax. Sales or services to state, municipal, or educational, religious, benevo- 
lent or charitable institutions and used for state, municipal or nonprofit (sup- 
posedly) purposes were exempted. A four-year limitation period for collection 
of the tax was included and the same period of time applies to. refunds or 
credits allowed. Where persons liable for the tax are about to leave the state 
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or remove their property an assessment may be made immediately and warrants 
for collection issued. 

The biennial distribution of moneys derived from the sales tax was effected 
under S.B. 321. 


TOWNSHIPS 


Bond Proceeds Investments. Proceeds from bonds not currently needed 
may be invested in certain direct obligations of the United States government 
and the interest received used in paying interest on the bonds issued (S.B. 265). 


Buildings. The township purchase of a schoolhouse of a disorganized 
district was specifically authorized by H.B. 19. 


Cemeteries. Tax levies outside the aggregate of not to exceed one half 
mill by townships in Leavenworth which maintain two cemeteries may be made 
under S.B. 276. 


Cemeteries may be kept up by virtue of a tax levy authorized by H.B. 31 
where no other provision is made by law therefor. 


Disorganization. After an election, townships under 100 population may 
be disorganized and the territory attached to another township (H.B. 37). 


Fire Protection. Townships which have a population over 15,000 and 
which are outside the limits of any incorporated city may create a fire district 
under H.B. 144. Bonds may be voted and taxes levied. Contracts may be 
entered into with other municipalities for the furnishing of fire protection or a 
fire department may be maintained. 

Townships having more than 7,500 population which adjoin a county 
containing a city over 125,000 population may contribute funds for a fire 
department or companies and an annual tax of not to exceed one mill may be 
levied (H.B. 243). 

Townships in Wyandotte county which have no fire department may vote 
to adopt the provisions of H.B. 270 which provides for the creation, main- 
tenance and operation of a fire department. 


Hospitals. A public hospital and nurses home may be established in town- 
ships with one third class city and having an assessed valuation of $3,000,000 
and a population of not less than 2,000 (H.B. 125). 

Under S.B. 145, cities of the third class and townships, or portions of 
townships, may join for the purpose of creating a hospital district. A petition 
signed by 51 percent of the electors of the proposed district must be presented 
to the county commissioners. Detailed provisions for the management, gov- 
ernment and control of the district are set up. 


Libraries. Two or more townships which have acquired a cooperative 
library under G.S. 1945 Supp., 80-804 may levy taxes for special building fund 
under H.B. 73. 


‘Lighting for Public Safety. Special safety lighting for the prevention of 
crime and promotion of public safety is authorized in H.B. 335. 
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Registration of Voters. The registration of voters act (G.S. 1945 Supp., 
80-1716, 80-1717 and 80-1718) for certain townships was amended by 
H.B. 124. 


Roads. General legislation affecting roads is summarized elsewhere in 
this report under ‘Roads and Bridges.” 

An additional annual tax levy of one mill may be made for road purposes 
by a township which borders on or is contiguous to a first class city with a 
population of over 70,000 (S.B. 59). 

The 1945 legislature enacted G.S. 1945 Supp., 80-1413 which permitted 
townships in counties not under the county unit system to levy not to exceed 
10 mills in taxes for road improvements after an election. This was amended 
by 1947, S.B. 6 to make it apply to county unit counties and to prevent persons 
residing in third class cities from voting. 


Sewage Systems. By an amendment to section 80-2021 (G.S. 1945 Supp.) 
sewage districts in Sedgwick county may make an annual levy of not to exceed 
5 mills (S.B. 229). 

The sewer districts statute (G.S. 1945 Supp., 80-2002) was further amended 
by H.B. 431 to allow compensation to township governing bodies for their 
services. 


Water Supply. Water utility revenue bonds issued under G.S. 1935, 
80-1601 to 80-1605, as amended, may be refunded under the provisions of 
S.B. 94. 


UNEMPLOYMENT COMPENSATION ACT AMENDMENTS 


Various amendments were made to the Kansas unemployment compen- 
sation act. The principal amendments under S.B. 80 are: (1) Increasing the 
maximum weekly benefits from $16 to $18; (2) reduction of future contribu- 
tion rates of employers based on benefit experience by lowering the amount or 
bases prescribing the percentages of excess of contributions over the benefits 
charged to the employers’ accounts by 2 percentum; (3) changing the name 
of the “unemployment administration fund’ to the “employment security 
fund” and changing the name of the “unemployment compensation division” 
to the “employment security division”; and (4) striking out of subsection (i) 
of section 44-703 (G.S. 1945 Supp.) the words “Officers of a corporation shall 
be deemed to be ‘employment’ within the meaning of this subsection.” 

Another 1947 act (S.B. 291) amends section 44-710 (G.S. 1945 Supp.) 
of the unemployment compensation law by inserting provisions to increase by 
three-tenths of one percentum the employers’ normal contributions and to 
increase the reduced rates of contributions in the event that certain federal 
statutes are amended, repealed or are no longer applicable or available for the 
payment of costs of administration of the Kansas employment security division. 


VETERANS’ AFFAIRS 


Guardianship Act Amended. Section 73-511 (G.S. 1935) of the uniform 
veterans’ guardianship act was amended by H.B. 386 to permit the compensa- 
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tion payable to guardians to be 5 percent of the annual income of the ward, 
or 1 percent of the corpus of the estate, whichever is the greater. 


Investments. Fiduciary or trust funds may be invested in any loan which 
has insurance or guaranty under the federal servicemen’s readjustment act of 
1944, as from time to time in force (S.B. 274). 


Service Offices. A county ‘service office at a place other than the county 
seat may be established under S.B. 140, and such offices previously established 
were validated. An attempt to create a state department of veterans’ affairs 
with expanded duties under H.B. 87 to take the place of the present office of 
veterans’ affairs failed. Instead, appropriations totaling $300,000 for the ensu- 
ing biennium for the office of veterans’ affairs were made (H.B. 479, item 40). 


Tax Exemption. Real estate, and the buildings thereon, of veterans’ 
organizations to the extent of one and one-half acres is now exempt from 
taxation, except that portion leased or subletted for use in a trade or business 
(H.B. 148). 

WEIGHTS AND MEASURES 


A division of weights and measures is created in the state board of agri- 
culture effective on July 1, 1947, and a state sealer will be appointed who shall 
assume the duties now vested in the chancellor of the University of Kansas 
(S.B. 25). The phrase “measuring devise” is defined, and stricter provisions 
as to falsifications and violations are set up in the act. 

An amendment to section 83-109 (G.S. 1935) removes some incon- 
sistencies in the statutory standard weights of wheat, rye flour and corn meal; 
sets the standards for all feeding stuffs; and defines the terms “gallon” and 
“bushel” for the first time in the Kansas statutes (S.B. 180). 


WORK ASSIGNED TO LEGISLATIVE COUNCIL 


Besides the legislative budget committee set up within the legislative 
council under H.B. 467, the 1947 legislature made the following work assign- 
ments for the Kansas legislative council: 


Methods of selection and tenure of Judges (H. Con. Res. 23). 

Motor carrier regulations (H. Con. Res. 19). 

Occupational diseases and compensation of workmen (H. Con. Res. 18). 
Retirement of state and county employees (H. Con. Res. 15). 

Salaries and fees of county and state employees (S. Res. 14). 
Severence or gross production taxes (S. Res. 15). 

Tax immunity of governmental property and enterprise (H. Con. Res. 21). 
Water pollution abatement and prevention (S. Con. Res. 14). 


WORKMEN'S COMPENSATION 


Amount of Compensation. By various amendments to section 44-510 
(G.S. 1945 Supp.) the amounts for treatment and care of injured employees 
were increased and the period extended, and death benefits were increased as 
well as those where death does not result from the injury (H.B. 77). 
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Claim for Compensation Limitation. Section 44-520a (G.S. 1945 Supp.), 
which requires claims for compensation to be filed within 120 days after the 
accident, was amended by S.B. 73 for the purpose of tolling the period until 
after termination of a suit brought in law or admiralty, under the federal 
employees’ liability act or under a workmen’s compensation act of another 
state, where recovery therein is denied. 


Commissioner's Tenure of Office and Salary. The commissioner's salary 
was increased and his tenure of office will be four years instead of two upon 
expiration of the present term (S.B. 72). 

Remedy Against Negligent Third Party. Section 44-504 (GS. 1945 
Supp.) was amended by S.B. 322 to make it state that, in cases where the 
injured employee or his representative fails to bring the action in time, the 
action by the employer is for the benefit of the workmen, his dependents or 
representatives, as their interest may appear. 


Second Injury Fund Act. The 1945 second injury fund act was amended 
to increase the amount of compensation guaranteed from $6 per week to $7 
and the ceiling was raised from $18 to $20 per week (S.B. 289). 


Attend the 
ANNUAL STATE BAR MEETING 


MAY 23-24, 1947 
TOPEKA, KANSAS 
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(S. 55; H. 236; S. 273) 
Sales Tax (S. 257; S. 321) 


TOWNSHIPS 
Bond Proceeds Investments (S. 265) . 375 
Buildings (H. 19) 
Cemeteries (S. 276; H. 31) 
Disorganization (H. 37) 
Fire Protection (H. 144; H. 243; 
H. 270) 
Hospitals (H. 125; S. 145) 
Libraries (H. 73) 
Lighting for Public Safety (H. 335) . 375 
Registration of Voters (H. 124) 
Roads (S. 59; S. 6) 
Sewage Systems (S. 229; H. 431) ... 
Water Supply (S. 94) 


UNEMPLOYMENT COMPENSATION 
ACT AMENDMENTS (S. 80; S. 291) . 


VETERANS’ AFFAIRS 
Guardianship Act Amended (H. 386) . 
Investments (S. 274) 
Service Officers (S. 140; H. 479, 
item 40) 
Tax Exemption (H. 148) 
WEIGHTS AND MEASURES 
(S. 25; S. 180) 
WORK ASSIGNED TO 
LEGISLATIVE COUNCIL 
WORKMEN’S COMPENSATION 
Amount of Compensation (H. 77) ... 
Claim for Compensation Limitation 
(S. 73) 
Commissioner's Tenure of Office and 
Salary (S. 72) 
Remedy Against Negligent Third 
Party (S. 322) 
Second Injury Fund Act (S. 289) .... 





KANSAS LAWMAKING LAWYERS 


KANSAS LAWMAKING LAWYERS 


By JAMES W. PUTNAM 
of the Emporia, Kansas, Bar 


“This is a lawyer's bill.” 
“If the lawyers themselves don’t agree on what this means, how can we 
expect to understand it?” 


“What's good for lawyers is not good for me.” 
“This will pass if you lawyers sit down.” 


These explosions rocked the 1947 deliberations of the Kansas Legislature, 
just as variations of them, varying only in emphasis, had colored the arena of 
debate in every previous session since territorial days. The fear of the “lawyer 
stamp” is so widespread that law members seldom fail to include somewhere 
in their introductory remarks the fact that the measure is not for the benefit 
of their professional clan. Opponents of any legislation welcome the oppor- 
tunity to saddle it with the “burden” of lawyer approval. Proponents, on the 
other hand, disavow any lawyer blessings, and even law members often term 
their support not influenced by their professional affiliation. 


But that is only one side — the side every lawyer inwardly resents. While 
suspicion of lawyers exists in the legislative halls, it is more fanciful than real. 
The mistrust, such as it is, is one of a class grounded upon the simple promise 
that a group trained and experienced in both oral and written argument could 
seize undue advantages for itself, or successfully defeat measures unfriendly 
to itself. The fact that the record fails to sustain this logic could not be 
expected to dispel the illusion. And, of course, the fact remains that the law 
members could do precisely what they are so often unjustly and inaccurately 
charged with doing. 


The suspicion of the bar, as a whole, in the legislative chambers is 
strangely overshadowed by the faith, confidence, and reliance on individual 
lawyers. Though acknowledged as the leaders of debate, they are in greater 
demand as committee conferees. Seldom does a committee consider important 
legislation without at least one lawyer legislator in attendance, whether as an 
appointed member or requested participant. Wise committee chairmen are 
wary of passing out bills which have not been scrutinized by the legal mind. 
Typical expression of one House Chairman during the recent session was, 
“I have borrowed (an attorney) for our discussion on this bill.” Bill 
sponsors, too, become reassured by the addition of a lawyer as co-sponsor. 


There were twenty-three lawyers in each of the 1947 chambers. The 
percentage was much greater in the forty-member Senate’ as compared with 


1 Steadman Ball, Atchison; W. A. Barron, Phillipsburg; Harry C. Blaker, Pleasanton; Marc 
Boss, Columbus; Ben F. Bowers, Ottawa; James A. Cassler, McPherson; Rolla W. Coleman, 
Mission; Elmer W. Columbia, Parsons; John A, Etling, Kinsley; Elmer E. Euwer, Goodland; 
Barton E. Griffith, Topeka; Hal E. Harlan, Manhattan; A. J. Herrod, Kansas City; William A. 
Kahrs, Wichita; John H. Lehman, Abilene; Riley W. MacGregor, Medicine Lodge; Roy V. 
Nelson, Hiawatha; John A. Potucek, Wellington; James F. Swoyer, Oskaloosa; George Temp- 
lar, Arkansas City; M. V. B. Van De Mark, Concordia; Richard C. Woodward, El Dorado; 
Paul R. Wunsch, Kingman. 
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the one hundred twenty-five House members.” 


During the recent session the seasoned bar members of the upper house 
caused many a gallery visitor to carry away renewed faith in the legislative 
processes. Perhaps ninety per cent of all Senate debate was carried on by its 
law membership. Visitors were impressed and convinced by the minute 
considerations, multiple questions and scholarly presentations. Informed that 
the Senate had some of the best legal minds in the State, these onlookers 
listened and believed. 


The dignity of the Kansas “House of Lords” might have been shocked 
when observing the “Texas rules” of the lower house, had not many of its 
members survived House combat in prior years. Casual visitors may prefer 
the Senate, but old-timers spend their time in the House. The surprises, verbal 
duels, and give-and-take attitude of House members smack of a modern version 
of frontier rugged individualism. A refreshing gust of pioneerism brightens 
the atmosphere. Free speech, and plenty of it, is the rule, and the members 
care not for the exception. Into this great forensic melting pot the law members 
dive with delight, and their leadership is well recognized. 


Behind the stage of floor debate are the numerous committees. Too much 
commendation cannot be heaped upon these hard working groups and their 
tireless chairmen. Most Kansans, as boys and girls visiting the Legislature, 
have been told as they watched with dismay their apple-chewing, newspaper- 
reading representatives, ‘Remember, the most important work is done in 
committees.” So it is. The thirty-fifth biennial session boasted twenty-four 
committees headed by lawyers in the Senate,® and nine in the House.‘ 


While the number of bills introduced by individual members usually 
indicates the geographic district from which the member comes — necessitating 
local bills, it also shows, however, that the members are alert to over-all state 
legislative needs. The members of the House, during the recent session, who 
introduced individually, or with others, at least five bills were: 


Richard L. Becker —9; Jay T. Botts—8; Dale M. Bryant — 29; Spencer A. 
Gard — 12; W. C. Jones — 16; Donald J. "Mag aw — 8; Walter F. "McGinnis — 
6; Alfred B. Page — 12; Charles E. Rauh — 18; William B. Ryan — 7; Garner E. 
Shriver — 21; Chas. D. Stough —5; William H. Towers — 13; Blake A. Wil- 
liamson — 19. 


2 Paul B. Bailey, Hiawatha; Richard L. Becker, Qofte: ville; Jay T. Botts, Coldwater; Dale M. 
Bryant Wich: ta; Harry E. Crosswhite, Holton; F. Ec kdall, Emporia; Spencer A. Gard, 
ola; C. Jones, Olathe; C. O. Lutz, Sharon pA ed Donald J.'Magaw, Osborne; Walter F. 
McGinnis, El erage; Theodore Metz, Lincoln; Alfred B. Page, Topeka; i. M. Platt, Junction 
City; Charles E. Rauh, Hutchinson; William’ D. Rei lly, Leavenworth; Oliver D. Rinehart, 
Paola; Wayne Ww. Ryan, Clay Center; William B. Ryan, Norton; Garner E. Shriver, Wichita; 
Sg . D. Stough, Lawrence; William H. Towers, Kansas City; Blake A. Williamson, Kansas 
y. 


3 Railroads, Barton E. Griffith; Su ihiey W. of Journal, Harry C. Blaker; Ways and Means, 
w. A. Barron; Public Buildings, jley W. MacGregor: rete hat Paul Wunsch; Oil 
and Gas, Richard ; Insurance, William A. Judiciary, John A, Etiing; 
Legislative A saanmiesnaet, yard man Ball; Federal and State Affairs, E Elmer E. Euwer; Fees 
Salaries and please, Elmer W. Columbi bia; Highways, Riley W. MacGregor; crainege Floo 
Control, Ben F, were Elections, Marc Boss; Engrossed Bills, M. V. B. Van De Mark; 
Enrolled now a Roy V. Nelson; Charitable Institutions, John A. Potucek; to. 1st Class, 

Herrod; Cities, 3rd Class, James F. —: Claims and Accounts, E. Harlan; C Cor- 
porations, John H. Lehma: an; Aeronautics yo Templar; Assessment | Taxation Rolla 
Coleman; Banks and Banking, James A. Cas 








4 Assessment and Taxation, Wayne W. Ryan; Aviation, I. M. Platt; pee n 
Bales; Cites of the farit Clase, Richard L- ‘Beck: Forestry, Pian and Came” GO. Lute 
udicia onmen m. ; Ju i ; 
Rules and Journal, Walter F. McGinnis. vi ee ny ee 
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Senators in the same category were: 


Steadman Ball — 10; James A. Cassler —9; Rolla W. Coleman — 14; John A. 
Etling — 11; Barton E. Griffith — 14; Hal E. Harlan—6; A. J. Herrod — 21; 
John H. Lehman — 8; Riley W. MacGregor — 8; John A. Potucek — 6; James F. 
Swoyer—8; George Templar—10; Richard C. Woodward—7; Paul R. 
Wunsch — 8. 


Mention should also be made of the Legislative Council, which carries 
on between sessions, and the Commission on Interstate Cooperation, which 
has proved valuable in the nationwide effort toward uniform State laws. The 
law members of the “Little Legislature,” during the past two years, were: 
Senators W. A. Barron, Barton E. Griffith, A. J. Herrod, John H. Lehman, 
Riley W. MacGregor, Paul R. Wunsch; and Representatives Richard L. Becker 
and C. O. Lutz. Two other lawyers served: Speaker of the House Frank L. 
Hagaman, as vice-chairman; and Revisor of Statutes Franklin Corrick, as 
secretary. Law members of the Interstate Cooperation Commission were: 
Senators James A. Cassler, Elmer E. Euwer, Richard C. Woodward, with 
Governor Andrew F. Schoeppel as an administrative member; and Franklin 
Corrick as secretary. 


It may also be of interest to the Kansas Bar to know that, of the forty-six 
lawyers in the House and Senate, eleven are graduates from Washburn Law 
School, and twenty-five from the University of Kansas Law School. 


Republicans greatly predominated, with only one Democrat lawyer in 
each of the two houses. 


Whatever the over-all achievement of any legislative session may be, a 
few general reflections on the relationship between the law membership of 
every session, and the Bar at large are in order. 


Just as the Bar continues to point with pride to its membership in the 
Legislature, so must that membership continue to express and expound its 
pride in the profession of law. Any lawyer attacking the Bar directly or 
indirectly, impliedly, or by inference in the legislative halls, is striking at 
himself and lowering the public’s esteem for his fellow lawyers. Attorneys 
certainly owe no apologies for their legislative record through the years. A 


“mere glance at the past results of lawyer legislators, including the creation and 


expansion of the numerous administrative tribunals, the adoption of the 
Workman’s Compensation law, the enactment of curative acts with reference 
to titles, indicates no reluctance to shave off the over-all field of law practice. 
While the rights of the public generally must prevail over all other rights, 
yet there should be no hesitancy to preserve, protect and expand the profession 
of law by legislation, with the same professional dignity, loyalty and spirit 
manifested every day for the cause of clients in court chambers. Representatives 
of other professions, occupations and crafts besiege the Legislature with 
enthusiastic and detefmined pleas to improve the status of that which is their 
life work. Members of the Bar are usually visible as accessories in these 
clamors by other groups. Surely it is not asking too much of those lawyers, 
honored by election to the Legislature, that they fight by word and act for 
the profession to which they have dedicated their efforts and abilities. 
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PROBLEMS IN PROBATE PRACTICE 


By SAMUEL E. BARTLETT 
of the Wichita, Kansas, Bar 


Epiror’s NoTE — This was an address delivered at the Legal Institute of the Wyandotte 
County Bar Association, held at Kansas City, Kansas, April 21, 1947. 


I shall undertake this afternoon to present some problems that arise in 
probate practice and to discuss some possible solutions of them. In the 
discussion I shall endeavor to be constructive and shall do my best to make 
a practical application of the law to concrete situations. 


I 


The first problem to be considered relates to the exhibition and allowance 
of demands in the probate court. It was early held, and has been uniformly 
held, under the probate code, that all demands, of every kind and character, 
whether legal or equitable, against a decedent’s estate, if they are to be 
enforced, must be exhibited and allowed in the probate court. The word 
“demand,” as used in the probate code, has been held ta include liability on 
contract, written or oral, whether recovery of money or specific performance 
is sought. (Jn re Estate of Hutchinson, 151 Kan. 333, 99 P. 2d 992; Foss v. 
Wiles, 155 Kan. 262, 124 P. 2d 438.) 


It has been held to include (1) a claim for specific performance of an 
oral agreement to devise and bequeath real and personal property, which 
contravenes the terms of the decedent’s will, in consideration for personal 
services (Foss v. Wiles, 135 Kan. 262, 124 P. 2d 438; Behee v. Beem, 156 
Kan. 115, 131 P. 2d 675; Burns v. Drake, 157 Kan. 367, 139 P. 2d 386); 
(2) a claim for specific performance of an agreement to convey or devise 
real property, although there is no will but the decedent's estate is in the 
process of administration (Dixon v. Finker, 155 Kan. 399, 125 P. 2d 364); 
(3) a claim, based on an oral contract, to impose a trust upon real property 
which has been devised by will (Yeager v. Yeager, 155 Kan. 734, 129 P. 2d 
242, supplemented 155 Kan. 870, 130 P. 2d 547); (4) a claim, based upon 
an agreement that in consideration of the performance of specified services 
the decedent had agreed to give by his will the performer of the services a 
life estate in described real property (Swisher v. Bouse, 155 Kan. 797, 130 
P. 2d 565); (5) a claim to establish against the administrator of an intestate 
decedent a demand arising out of an oral contract (Egnatic v. Wollard, 156 
Kan. 843, 137 P. 2d 188); (6) a claim to establish against the administrator 
of an intestate decedent a demand against the deceased wrongdoer on account 
of wrongful death (Shively v. Burr, 157 Kan. 335, 139 P. 2d 401); (7) a 
claim to establish a resulting trust in land the title to which was in the 
decedent at the time of his death (Gantz v. Bondurant, 159 Kan. 389, 155 
P. 2d 450); (8) a claim to establish an interest and ownership in real and 
personal property, the title to which stood in the name of the decedent at 
the time of his death, based upon a partnership relation between the claimant 
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and ‘the decedent (In re Estate of Bourke, 159 Kan. 553, 156 P. 2d 501, 
157 A.LR. 1197). 

However sound these decisions may be—and I do not question the 
soundness of any of them — the terminology in the opinions and the reasoning 
by which the decisions were reached have not in all cases had a clarifying 
effect. In Foss v. Wiles, supra, the nature of the demand was set a in 
the opening sentence of the opinion, which reads (in part): 


“This was an action for the specific performance of an oral contract whereby 
it was alleged the decedent had agreed to leave all of his real estate and most of 
his personalty to the plaintiff . . 


It is clear that the petition siinaion an equitable demand against a testate 
decedent’s estate, and the court held that such a demand (to be allowed and 
enforced) should have been exhibited in the probate court. The court, in 
arriving at this conclusion, said inter alia: 


“Under the Kansas probate code, effective July 1, 1939, the probate court in 
which a will has been probated has exclusive original jurisdiction to entertain a 
proceeding to contest the will.” (Syl. 6.) 

“An action . . . for the s —_ performance of an oral contract with a decedent 
which challenges the right of the testator and validity of the probated will to op 
title to property belonging to a decedent's estate to the persons therein named, is 
in effect an action to contest the terms and provisions of the will...” (Syl. 7.) 


This or similar language was used in subsequent opinions of the court 
involving equitable demands against a testate decedent's estate. (See Behee v. 
Beem, supra; Burns v. Drake, supra; Yeager v. Yeager, supra.) Clearly, they 
were equitable demands against a testate decedent's estate. Unfortunately, they 
were in some cases called “will contests.” A few illustrations should suffice to 
show that they are properly classified as demands and not as will contests. 


(1) A is possessed of an estate of $10,000, bequeaths it to B, and dies. 
C holds A’s promissory note for $10,000, and exhibits his demand therefor, 
which is allowed and paid from the estate of $10,000. As a result B takes 
nothing, not because the will is refused probate or its probate is set aside, but 
because the estate is exhausted by the payment of the demand and there is 
nothing upon which the will may operate. Is this a will contest? 


(2) A is possessed of an estate consisting of Blackacre, devises it to B, 
and dies. A was under an enforceable agreement to leave Blackacre to C, 
who exhibits his demand, which is allowed and specifically enforced. What 
is the difference? B takes nothing, not because the will is refused probate or 
its probate is set aside, but because the estate is exhausted by the specific enforce- 
ment of the demand, and there is nothing upon which the will may operate. 


(3) In either of the foregoing illustrations, if A had died intestate, with 
B as his sole heir, would C in the exhibition of his demand in the probate court 
be contesting the law of intestate succession? The result is simply that there 
would be nothing upon which the law of intestate succession could operate. 
It is clear that a demand of either character, legal or equitable, may be exhibited 
and allowed in the probate court, regardless of whether the decedent died 
testate or intestate. The will, if one exists, is not a controlling, not even a 
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material, factor —no more than the law of intestate succession in intestate 
estates. A claimant’s right to enforce his demand, and his method of enforc- 
ing it, are not ordinarily dependent upon a decedent's decision to die testate 
or intestate. 


What has been said is fortified by a later decision, to which I wish to 
call your attention, and which is important for its clarifying effect on the 
question now being discussed. The case is In re Estate of Adkins, 161 Kan. 
239, 167 P. 2d 618. In this case a husband and wife made a joint and mutual 
will wherein each bequeathed to the survivor a life estate in all his property 
with a provision that the remainder should go to a third person. One of the 
testators died and the survivor obtained the probate of the will and took 
under it pursuant to its terms. The court held that the will was made as 
the result of a contract. 


Thereafter, the survivor made another will by which bequests were made 
different from those contained in the first will, and then died. In a proceeding 
to probate the last will, it was “contested” on the ground of the existence of 
the former will and the contract, which the court held was in existence. The 
second will was admitted to probate in the probate court, on appeal in the 
district court, and on appeal to the supreme court that court rendered judg- 
ment as follows: 


“The judgment of the trial court is reversed with directions to order the od 
bate court to admit the last will, that is, the will of October 18, 1941, to probate 
and to direct the probate court to enforce the will of October 31, 1939 (first will), 
as @ contract.” 


In holding that “the proper order is for the probate court to admit the 
second will to probate but order the first will enforced as a contract’, the court 
has greatly clarified the distinction between a demand against a decedent's 
estate and a contest of the decedent’s will. The court thereby specifically 
recognized the distinction between a demand and a will contest, and observed 
that, although the second will was entitled to probate, “there is nothing for 
it to operate on” because the contract will be enforced as a demand against 
the decedent's estate. 


When the court thereby lifted “will contests” out of the category of 
“demands” and “demands” out of the category of “will contests”, system 
and consistency reappeared and the code provisions involved were thereby 
restored to their pristine vigor. A clarified terminology relating to the subject 
would be helpful in the practical application of the probate code and probate 
law to existing factual situations. We should not follow in the footsteps of 
King John, who said: 


“And if his name be George, I'll call him Peter; For new-made honour doth forget 
men’s names.” — King John, Act I, Scene 1. 


The interest which one takes as an heir or as a beneficiary under a will 
is not'a demand within the contemplation of the nonclaim statute. (In re 
Estate of Lillibridge, 161 Kan. 93, 106, 166 P. 2d 720.) 
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II 


This brings us to a discussion of will contests. 


The probate code, after all the labors bestowed upon it by members of 
the Judicial Council, members of the Legislature, and by judges and lawyers 
generally throughout the state, neither defines nor uses the term “contest of 
will” or any similar expression. In my opinion this fact is significant and 
should not be passed over lightly upon the theory that the Legislature did 
not plan it that way. 


Perhaps some legislative history will be helpful. In 1868 the statutes 
provided that the mode of contesting a will after probate shall be by civil . 
action brought in the district court within two years after the probate. (G.S. 
1868, Ch. 117, S. 20.) In 1907 the time for contest in the district court was 
extended to three years, and the act included the contest of an order refusing 
probate. (Laws of 1907, Ch. 429.) In 1917, the time was reduced to two 
years. (Laws of 1917, Ch. 336.) In 1925, the time was reduced to one year. 
(Laws of 1925, Ch. 161.) In 1939 the independent contest in the district 
court was repealed, and in lieu thereof it was provided “that an appeal may 
be taken within nine months from an order admitting, or refusing to admit, 
a will to probate.” (G.S. 1943 Supp. 59-2404.) And in 1945 it was expressly 
provided that “the right of appeal shall not be denied nor abridged for failure 
of the party appealing to present his defenses in the probate court or to appear 
therein.” (G.S. 1945 Supp. 59-2404.) 


Section 59-2224 provides that any heir, devisee, or legatee may oppose 
the probate of any will. This section of course refers to the procedure in the 
probate court. Opposition to probate is the procedure prescribed by the pro- 
bate code. The opposition to probate is a “contest of the will” as that term 
is ordinarily used. Any defense may be asserted which would constitute a 
“contest of the will” as that term is ordinarily used. Then the probate court 
decides the question of probate or no probate. The will may be invalid for 
any one or more of a number of reasons. The testator may lack testamentary 
capacity, undue influence may have been exerted to procure the will, the will 
may be a forgery, it may have been revoked. 


It is obvious from the legislative history recited that the legislature always 
had in mind that the defenses to the probate of a will may not readily be 
determined upon the death of the testator; and this legislative history presents 
forcibly the legislative conclusion that those interested in an estate were 
entitled to a reasonable time in which to ascertain whether there were fatal 
defects which barred the probate of a will as the will of a decedent. What 
was a reasonable time was fixed at various periods from three years to nine 
months. By the last legislative enactment upon the subject it was fixed at 
nine months from the date of the order of probate. This is the shortest 
period fixed in our legislative history. While fixing the period and reducing 
the time to nine months, the Legislature also changed the method of procedure 
from an independent action in the district court to an appeal from the probate 
court to the district court, in which the proceeding is a trial de novo. At such 
hearing and trial the district court shall have and exercise the same general 
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jurisdiction and powers as though the controversy had been commenced by 
action or proceeding in such court and as though the court would have had 
original jurisdiction of the matter (G.S. 1945 Supp. 59-2408.) It appears 
that the only difference between the.last enactment (probate code) and the 
earlier statutes is the manner in which an interested party must get into the 
district court. After he timely arrives by the appeal route there is no substantial 
difference in the procedure in the district court except as to the burden of 
proof. (In re Estate of Wallace, 158 Kan. 644, 149 P. 2d 595.) 


On appeal from the probate court to the district court, after the appeal 
is perfected the district court becomes possessed of the appealed part of the 
‘ case and the probate court thereafter had no further jurisdiction pending the 
appeal of the issue involved in the appeal. (Yeager v. Yeager, 155 Kan. 870, 
130 P. 2d 547; In re Estate of Lillibridge, 161 Kan. 93, 106, 166 P. 2d 720.) 


Il 


A further observation should be made before we leave the subject. It 
involves the construction and validity of wills, executed by a person of full 
age and sound mind, free from any restraint, and with all the formalities 
prescribed by statute. In the case of Pownall v. Connell, 155 Kan. 128, 122 
P. 2d 730, the court said: 


“Any cause of action which a pleader can set down on paper which, if estab- 
lished, would render a decedent's will nugatory is a contest of the will.” 


Let us apply this rule to a particular situation and observe the results. 
A testator of full age and of sound mind duly executes his will in conformity 
with the statute, and dies. His will is admitted to probate without opposition 
and the time for appeal has passed. The will devises the testator’s property 
to the Republic of China contrary to the prohibition contained in section 
59-602, or devises the property in violation of the rule against perpetuities 
or some other positive rule of law. A subsequent challenge of the validity 
of the will or of the offending provisions contained in it may be a “contest 
of the will’ within the set-down-on-paper theory; but it is in fact and in 
law something very different from (1) a demand against the estate, (2) 
opposition to or contest of probate of the will. 


The construction of a will, and the validity of any of its provisions may, 
after probate thereof and pending administration of the testate estate, be 
challenged and defended by proper procedure in the probate court, without 
regard to the procedure for the allowance of demands, and without regard 
to the procedure for opposition to probate or contest of probate of the will. 
This seems to be clear from the decisions. It is said in the decisions that at 
the final settlement the probate court has power to construe the will, to 
designate the devisees and legatees entitled to the property, and to determine 
all things necessary to the final winding up of the testator’s estate (Bitzer v. 
Smith, 158 Kan. 83, 145 P. 2d 83); and the power in the probate court is 
exclusive pending administration. (Azendorf v. Azendorf, 162 Kan. 310, 176 
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P. 2d 535.) This power includes the power to determine that provisions of 
a will are invalid. (Bitzer v. Smith, supra.) 


If the estate is closed without a construction’ of the will and occasion 
later arises for its construction, we are not without a remedy. We still have 
the declaratory judgment act. (G.S. 1935, 60-3127 et seq.) It is held that 
this act is applicable to actions to construe wills (Kistler v. Fitzpatrick 
Mortgage Co., 146 Kan. 467, 71 P. 2d 882); and wills have been construed 
by such actions since the enactment of the probate code. (Hagerman v. 
Hagerman, 160 Kan. 742, 165 P.:- 2d 431.) 


The set-down-on-paper definition of “will contests,” a term not used in 
the probate code, should if it is to be continued in usage be subjected to 
the process of classification and the different meanings given to it should be 
listed. It has been said to include each of the following: 


1. Proceedings where the right to probate of a will is challenged, that 
is, the will was not validly executed, the testator lacked testamentary capacity, 
the will is a forgery, or was revoked, and the like. The term may appropriately 
apply to this situation. 


2. Proceedings where testamentary capacity, valid and proper execution 
of the will, and the like are conceded, but demands against the estate, if 
allowed and enforced, would exhaust the assets of the estate and there would 
be nothing upon which the will could operate. I think the fallacy of this 
inclusion within the term has been amply demonstrated. 


3. Proceedings where the testator of full age and sound mind duly 
executed his will in accordance with the requirements of the statute, but the 
provisions of the will run counter to some positive rule of law. This situation 
is entirely different from that in which the will is challenged on the ground 
of lack of testamentary capacity, undue influence, fraud, forgery, and the 
like. Regardless of the name to be applied, the distinction between the two 
situations should be made and kept, and if the essential difference between 
the two situations is recognized much of the confusion that has resulted from 
the application of the same term to both situations will disappear. 


It is difficult to understand how the term can have so many widely-varied 
meanings. We have simply outdone Lewis Carroll’s Through the Looking-Glass. 


“I don’t know what you mean by ‘glory’,” Alice said. 


eg Dumpty smiled contemptuously. “Of course you don’t till I tell you. 
I meant “There's a nice knock-down argument for you!’ ” 

“But ‘glory’ doesn’t mean ‘nice knock-down argument’,” Alice objected. 

“When I use a word,” Humpty Dumpty said, in a rather scornful tone, “it 
means just what I choose it to mean — neither more nor less.” 

“The question is,” said Alice, “whether you can make words mean so many 
different things.” 

“The question is,” said Humpty Dumpty, “which is to be master — that’s all.” 

“Is that all?’ Alice timidly asked. 

“That's all,” said Humpty Dumpty. “Good-bye.” 


“Words, as a Tartar’s bow, do shoot back upon the understanding of the 
wisest, and mightily entangle and pervert the judgment.” — Bacon. 
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IV 


The problem of jurisdiction, like the poor, we have with us always. Some 
questions of jurisdiction have been touched upon in the preceding discussion. 
Other questions should also be considered. It is common knowledge that where 
two courts, like the probate court and the district court of this state, have 
separate original jurisdiction in specified matters, border-line cases always arise 
to perplex us. The line of demarcation is sometimes shadowy and indistinct; 
and the final decision is often by a divided court. (See In re Estate of Wood- 
worth, 145 Kan. 870, 67 P. 2d 553; Henry v. Edde, 148 Kan. 70, 79 P. 2d 
888; Yeager v. Yeager, 155 Kan. 734, 129 P. 2d 242; Shively v. Burr, 157 
Kan. 336, 139 P. 2d 401; In re Estate of Grindrod, 158 Kan. 345, 148 P. 
2d 278; In re Estate of Pallister, 159 Kan. 7, 152 P. 2d 61.) It might be 
well to take a Kansas digest and glance at the number of cases involving the 
original jurisdiction of the supreme court and of the district court, as well 
as of the probate court. 


The draftsmen of the probate code, and the Legislature that enacted it, 
sought to give some relief from this perplexing problem by providing: 


(1) “In any proceeding pending in the probate court when it appears that a 
decision upon any — of which the probate court does not have jurisdiction 
is necessary to a full determination of the proceeding, such question shall be certi- 
fied by the probate court to the district court, having appellate jurisdiction thereof, 
which court shall proceed to hear and determine the same as though an action 
involving that question had been filed originally therein. The decision of the dis- 
trict court, when final, shall be certified to the probate court in like manner as a 
decision upon appeal.” (G. S. 1945 Supp. 59-2402.) 

(2) “Upon the filing of the transcript the district court, without unnecessary 
delay, shall proceed to hear and determine the appeal, and in doing so shall have 
and exercise the same general jurisdiction and power as though the controversy 
had been commenced by action or proceeding in such court and as though such 
court would have had original jurisdiction of the matter...” (G.S. 1945 Supp. 
59-2408.) 


It was thought that, in doubtful cases, one could begin in the probate 
court and by one or the other of the two routes indicated by the quoted 
sections of the code reach the district court and there by the combined juris- 
diction of the two courts obtain a binding adjudication. The plan, however, 
has not worked out as well as its authors had hoped. (See In re Estate of 
Dix, 161 Kan. 364, 168 P. 2d 537, Chief Justice Harvey and Mr. Justice 
Smith dissenting. ) 


We are therefore confronted with the problem, as we have always been 
confronted with it. As cases are decided our guides and sign-posts increase, 
yet in our complex society new situations and new questions constantly arise. 
It seems in such cases, unless you are reasonably certain which court will 
ultimately be held to have jurisdiction, that the thing to do, may be, as we 
have often done in the past, to institute proceedings in both courts, especially 
when the time element — the non-claim statute, or the statute of limitations 
— is involved and may be invoked. There is nothing new about such practice; 
and experience with this method in doubtful or border-line cases has, I think, 
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proved rather satisfactory. (See Moore v. Hayter, 153 Kan. 1, 108 P. 2d 
495.) By the time the district court case is ready for trial, the probate court 
case is likely to be decided and appealed, and by consolidation of the cases 
in the district court the results, whatever they are, ought to be binding. May 
I give one or two illustrations of what I mean. 


(1) Real estate was conveyed to A and B, wife and shied, and C, 
as tenants in common, without indicating the interest held by each. C is the 
daughter of A by a former marriage. A and B occupied the property as their 
homestead until A’s death. A died intestate leaving as her heirs her husband 
B, her daughter C, and her son D, who was not the son of B. They were 
all adults. B qualified as administrator of A’s estate, included in the inventory 
and appraisement a one-third interest in the real estate, and claimed a home- 
stead right to the property involved. The daughter C claimed that at the time 
of the purchase of the property she paid one-half of the purchase price, her 
mother A paid one-half thereof, and that it was understood and agreed that 
A and B were to own one-half, and C was to own one-half. She also claimed 
she had an immediate right to her interest (exclusive of the 1/16 inherited 
from her mother) and could enforce such right by partition. 


C filed a timely petition in the probate court setting forth her claims, 
attacking the inventory and appraisement as incorrect, denying the homestead 
rights of B, and asking for proper relief. C also filed a partition suit in the 
district court on the theory that her undivided one-half interest was something 
separate and apart from the interest held by the estate and that she was 
entitled to partition under the authority of the decisions in Cole v. Coons, 161 
Kan. 322, 167 P. 2d 295, and Sheedy v. Willoughby, 157 Kan. 508, 142 P. 
2d 801. The matter worked out very handsomely. It helped some when the 
petitioner learned at the hearing in the probate court that the surviving spouse 
had re-married. 


(2) Rufus Barnaby died testate. His will was as unusual as his name. 
Stripped of excess and confusing verbiage and conditions and restrictions, 
which may or may not have been valid, it provided in substance: 


(a) Testator’s -_ Sarah should have the use of the property during 
her life. 


(b) At her death one-half of the property should go to testator’s daughter 
Sallie, and the other one-half thereof to his granddaughter Patty. 


(c) The life tenant was appointed trustee with power to sell and reinvest 
the proceeds from the sale, and the reinvestment thereof was subject to the 
terms and provisions of the will the same as if it had been a part of the 
original assets. 


The estate was closed and the life tenant, as trustee, thereafter sold and 
conveyed a tract of land. She reinvested the proceeds in another tract and 
took title by deed in her name individually. She thereafter died testate. Shortly 
before her death she executed and delivered a deed of conveyance of the second 
tract to her daughter Sallie and another person. The granddaughter Patty filed 
suit in the district court against the grantees in the deed to impress the land 
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with a trust in her favor, and concurrently filed a petition in the probate court 
against the testate decedent's estate for the allowance and enforcement of her 
demand, reciting also the action in the district court. It is possible that an 
election of remedies may have to be made, but it also seems that a proceeding is 
pending in a court which has jurisdiction to hear and determine the controversy. 


V 


Another problem that confronts the lawyer, especially the examiner of 
titles, is related to the matter of notice and the regularity of probate pro- 
ceedings, particularly in guardianship estates, with emphasis on the estates 
of incompetent and insane persons. These estates often run for a period of 
years and the record is often meagre and not altogether satisfactory. Some- 
times the record is silent on the appointment of an attorney to represent the 
patient, or some equally important matter, although it is claimed there was 
a compliance with the statutes in these respects. 


Three steps in the proceedings will be considered: (1) the adjudication 
of incompetency or insanity; (2) the appointment of the guardian; and (3) 
the proceedings for sale or execution of an oil and gas lease. 

Two years ago the Judicial Council sent a questionnaire to the probate 
judges, which included the following questions: 


1. What notice do you require for the hearing of a petition alleging 
incompetency or insanity and asking for the appointment of a guardian? 


2. What length of time do you require between the service of the notice 
and the date of hearing? 


The probate judges answered; and their answers are revealing. I shall 
collate the answers for you. 


To question No. 1, most of the judges gave answers which were in con- 
formity with the statute, that they required written notice of the time and 
place of the hearing, stating the nature thereof, served upon the patient and 
next of kin named in the petition. Others added that, if the patient has already 
been committed to a state hospital and the petition is for appointment only, 
they also served notice by mail upon the superintendent of the hospital. A few 
answered that they appointed an attorney for the patient and had the attorney 
waive notice. Others stated that the notice was served upon the attorney 
appointed. 


To question No. 2, most of the judges gave answers ranging from three 
days to three weeks. A considerable number answered from one day to three 
days. Some answered “‘at least one day.” A few answered “the day of hear- 


ing,” “on day set for hearing,” “immediately,” “proceed instanter,” “none.” 


It is possible, according to some of these answers, that we may have 
some invalid adjudications of incompetency or insanity in this state. The 
statute pertaining to commitment proceedings provides: 


“The trial or hearing shall be held at such time and place and upon such 
‘Notice to such persons and served in such manner as the court may determine. . . . 


> «ef 
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In no case shall the hearing be had until the patient shall be notified as the court 
may determine.” (G. S. 1945 Supp. 59-2272.) 


It is also provided: 


“If the patient is adjudged insane, the court may appoint a guardian of his 
estate; provided (1) such proceedings are had in the county having venue of 
appointment, (2) such appointment is within the terms of the application made 
by the petition, and (3) the notice required therefor has been duly given.” (G. S. 
1945 Supp. 59-2273.) 


In the appointment of a guardian in such cases, 


. . . personal service shall be made upon the ward in such manner and for 
such period of time as the court shall direct. If he has a spouse, custodian, testa- 
mentary or natural guardian, notice shall be given to such persons and to such of 
the nearest kindred and in such manner as the court may direct. If he is an inmate 
of any hospital, notice by mail shall be given to the superintendent thereof. If he 
is a nonresident of the state, notice shall be given in such manner and to such per- 
sons as the court shall deem reasonable.” (G. S. 1945 Supp. 59-2259.) 


These code sections have not been passed upon by the supreme court, 
but the general law upon the subject is rather well defined. It is held that a 
decree of the probate court adjudging an adult mentally incompetent, which 
decree is entered without service of notice of hearing upon the alleged incom- 
petent, is void. (In re Mize’s Guardianship, Okla., 142 P. 2d 116.) The 
statute, which requires only such notice as the court may direct, is subject to 
the constitutional requirement of due process of law. (In re Masters, (Minn.) 


13 N. W. 2d 487.) All the authorities agree that the fundamental requisites 
of due process in judicial proceedings are: (1) adequate notice, (2) a hearing, 
(3) the application of equal laws, and (4) jurisdiction. (Restatement of the 
Law of Conflict of Laws, § 75.) This requisite to the valid commitment of 
an insane person cannot be ignored either by the legislature, or by a court . 
proceeding as the legislature prescribed. (In re Masters, supra.) The notice 
must be reasonable. (Ex parte Trant, Mo. App., 175 S. W. 2d 161.) It must 
also state the charactet of the hearing. (In re Estate of Grove, 158 Kan. 444, 
148 P. 2d 497; see, also, In re Estate of Schroeder, 158 Kan. 783, 150 P. 
2d 173.) 

It is possible that, under some circumstances, a very short notice will be 
adequate and under other circumstances inadequate. A lawyer may not be 
able to say that the irregularities invalidate the proceedings, yet he hesitates 
if he does not decline to accept the proceedings, especially, for example, if 
an oil and gas lease which may in the future become very valuable is to be 
executed upon the strength of them. 

In some cases he may fortify the proceedings against attack by the sub- 
sequent proceedings in the case. In such cases it is suggested that the petition 
for sale or execution of an oil and gas lease allege specifically that the 
patient was duly adjudged incompetent or insane; that the petitioner was duly 
appointed, duly qualified, and is the duly appointed, qualified, and acting 
guardian; and that the prayer of the petition include in the relief asked find- 
ings relating thereto. 


As a further safeguard the notice of hearing may properly include these 
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and other matters deemed pertinent under the circumstances; and the attorney 
and guardian ad litem for the patient may raise each specific question involved, 
in his written defenses, not only by a general denial, but also by alleging: 


(1) that the respondent was not duly and lawfully adjudged insane in the 
proceedings referred to in said petition in that no attorney was appointed to 
represent him therein and he was not represented by counsel as the law 
expressly provides; (2) that notice of the time and place of the hearing of 
the said petition was not given in ample time to permit the respondent to 
provide his defense, and does not constitute due and sufficient notice of the 
time and place of said hearing, and that said notice was not sufficient to con- 
stitute due process of law; (3) other allegations of a similar nature raising 
the specific question or questions to be presented to the court for determination. 

By this procedure it seems that the controverted questions may be pre- 
sented to the court on the hearing of the petition for sale or lease, and a valid 
judicial determination thereof be had. 

If the irregularities in the earlier proceedings are not caught by the 
examiner of the title before the order of sale is issued, it is possible that the 
same procedure may be followed by using the report of sale and petition for 
confirmation, with the written defenses thereto, as the vehicle for bringing 
the questions before the court for determination, giving due notice of course 
to all persons interested. 

It should be stated there may be defects that are fatal and cannot be 


cured by any procedure short of beginning anew; and the best rule is to “turn 
to the right and keep straight on.” 


VI 


Another situation sometimes arises in non-resident intestate estates which 
tends to confuse. I can best state it by an illustration. A woman owned land 
in Ellsworth County. She was married but had no children. She was a resi- 
dent of California and died there intestate. She had no debts in Kansas. 
Under the Kansas law, which determined the inheritance of the Kansas land, 
her surviving husband inherited it. The decedent owned property in Cali- 
fornia and domiciliary administration was had there. The decedent’s mother 
survived her and under the California law shared in the California estate as 
an heir. It took considerable persuasion to prevent the attorneys for the Cali- 
fornia estate from filing the California transcript in Kansas. That proceeding 
showed the heirs of the decedent to be her husband and her mother, and 
would only tend to cloud the title, if filed here. However, the efforts exerted 
were successful, and after the expiration of a year descent of the Kansas land 
was judicially determined. 

Here is another illustration. A resident of Minnesota owned land in 
Pratt County, and died intestate. In Minnesota, after the expiration of the 
required period, a judicial determination of descent and heirs was had, and a 
transcript of the proceedings was filed in Pratt County. The rules of inherit- 
ance in Minnesota are different from those in Kansas. To perfect the title to 
the Kansas land proceedings were had in Pratt County to determine the heirs 
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and descent of the property, with an appropriate recital of the inadvertent 
filing of the Minnesota transcript. 

Unless ancillary administration is necessary in this state, by the time the 
domiciliary administration is closed, a year will ordinarily have expired, and 
inheritance tax clearance can be obtained, and a judicial determination of 
heirs and descent of the property in this state may be had. 


VII 


The adoption of children has become of increasing importance. As a 
result of the war, or coincident with it, difficult problems have arisen in this 
field of probate practice. In a city the size of Kansas City, you have no doubt 
had your share of them. 

A wife, whose husband had been overseas at least eighteen months, gave 
birth to a child at a hospital. Not unnaturally, she desired the child to be 
adopted by others, and others were anxious to adopt it. The problem was to 
make the adoption legal, without embarrassing or humiliating the mother 
more than necessary. In a number of cases like this the husband was informed 
by his wife, both executed consents, and no further difficulties were encoun- 
tered. But this case was different and the mother executed her written consent 
with the understanding that her husband would not be informed of her 
dilemma. She would not even tell of his whereabouts or his address, nor 
reveal the name of the child’s father. 

It is the rule that a child born in wedlock is presumed to be legitimate, 
that is, the child of both wife and husband, and this presumption can be over- 
come only by the most conclusive evidence of non-access by the husband. 
(Bethany Hospital Co. v. Hale, 64 Kan. 367, 67 P. 848; Stillie v. Stillie, 119 
Kan. 816, 120 Kan. 565, 244 P. 844, 121 Kan. 591, 249 P. 672. ) 


Since the husband was not the child’s father, his consent to the adoption 
was unnecessary; but the presumption of paternity had to be overcome by 
evidence of the character just indicated. And the difficulty was in obtaining 
an adjudication to that effect without notice to the huband. Without any 
breach of confidence the proceedings were instituted with complete recitals 
_ in the petition, notice by order of the court was duly published for three con- 

secutive weeks, proof was made at the hearing, and an interlocutory decree 
entered. Is it valid? 

Under the former law, if the parents of the child had been divorced, the 
consent of the parent to whom custody of such child was awarded was neces- 
sary to authorize an order of adoption, but the consent of the other parent, 
though desirable, was not necessary. (G.S. 1935, 38-106; Heydorf v. Cooper, 
90 Kan. 511, 135 P. 578.) A change in the law was made by the probate 
code for two reasons: (1) the right of a natural parent to inherit from his 
child upon its adoption by another or others ceases (G.S. 1945 Supp. 59-507, 
59-2103); and (2) the custody of the child awarded to one of the parents, 
upon the death of that parent, reverts to the other. (Heydorf v. Cooper, 90 
Kan. 511, 135 P. 578.) 

It is only fair that, if the parent to whom the child’s custody was awarded 
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does not wish to keep the child the other parent should be permitted to have 
the child if he is a fit person and comes within the provisions of the code 
making his consent a condition to the child’s adoption. The question fre- 
quently arises, however, when the second husband (or wife) of the parent 
to whom the child was awarded desires to adopt it. As between the child’s 
parent and step-parent, unless the child’s parent has failed or refused to 
assume the duties of a parent for two consecutive years or is incapable of 
giving consent (G.S. 1945 59-2102), the law favors the natural parent. If 
there is a dereliction of parental duty that violates the statute, and adoption 
provesding? are instituted, such dereliction should be alleged in the petition 
or adoption, notice ordered and given, and the matter adjudicated in the 
adoption proceedings. If the whereabouts or address of the offending parent 
is unknown, such should also be alleged, and notice by publication may be 
ordered. (G.S. 1945 Supp. 59-2278.) 


VIII 


Lest you conclude from what has been said that Kansas has a monopoly 
on probate problems, I shall, in closing, refer you to. a complex situation that 
confronted the courts of another state. During the litigation over the Ellen 
Doyle estate (In re Estate of Doyle, 152 Kan. 23, 103 P. 2d 52) in Marion 
County, Captain DeMuth, a genealogist, was a witness. He had traced the 
ancestry of the various relatives of the Doyle family in Ireland. In a remi- 
niscent mood, he told of some of the interesting cases he had investigated, and 


finally told this story: 
| “A few "anere ago I had a case in Kentucky, back in the hills, that had some 


unusual ramifications. A man of middle age had married a woman and by her had 
a daughter. After some years he and the wife got into a row and he ran her off, 
keeping the daughter. He went to the county seat and under some strange statute 
secured an annulment of the marriage notwithstanding the marriage had existed 
for years and a child had been born. 

“Having had one experience with a married wife, he did not bother to go 
through the marriage ceremony when he took up with another woman, and he 
just lived with her. By her he had three children. Some years passed, and he 
finally got into a row with her, ran her and the children off, and continued to live 
with his daughter. 

“As time passed and the daughter reached the age of 15 or 16, he conceived 
the idea of marrying his daughter and to that end they went to the county seat to 
have the marriage ceremony performed. Her age being disclosed, a marriage license 
was refused without the consent of her mother. The daughter then went to her 
mother, and, without telling whom she intended to marry, secured a written consent 
which was filed with the authorities and the marriage license issued and the mar- 
riage ceremony performed. 

“A short time thereafter the man died, leaving an estate of land and other 
property of the value of about $60,000, and the trouble started! 

“The daughter hired a lawyer, filed a petition to administer the decedent's 
estate, alleged that she was the widow and sole heir of the deceased, and prayed 
that letters of administration issue to her. In the petition, for some reason not 
known, the lawyer alleged, in substance, that, of course, there were three illegiti- 
mate children of the deceased out in the hills, but what of it! 


“When word of the death came to the illegitimate children, they came to 
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town, hired a lawyer, and filed a petition for letters of administration. In this 
petition they alleged that they were children of the deceased and each entitled to 
a child’s share, that the alleged wife and widow was in fact the daughter of the 
deceased, that the marriage was incestuous and void, and that while the alleged 
widow was entitled to a child’s share they were entitled to the other three-fourths 
of the estate and they prayed letters accordingly. 

“The former wife heard of the death and she hired a lawyer and filed in court 
a petition praying for letters of administration. She alleged that the alleged widow 
was not a widow at all, and assigned two reasons: First, that the annulment pro- 
ceedings were improper, therefore, she was still the widow of the deceased at the 
time of his death, that he could not have remarried lawfully as another marriage 
would have been bigamous. Secondly, that the alleged widow was in fact the 
daughter of the deceased, the marriage being incestuous and void, and she prayed 
for letters of administration and for a widow’s share. 

“Thereupon, the daughter or widow, filed an answer to her mother’s petition 
in which she set up that while her mother and the deceased were married and living 
together, her mother was playing around with some man in the hills, real name 
unknown, but whom she chose to designate as John Doe, and that she was con- 
ceived and born the child of John Doe— was not in fact the daughter of the 
deceased, and had the right to marry him and was lawfully his widow.” 


After the story was related, and we had waited expectantly for the 
answers to the many questions of probate law involved and the outcome of 
the litigation, Mr. DeMuth continued: 


“As a matter of fact the cases were never tried. The mother and daughter got 
together, bought out the illegitimate children, and split the estate between them.” 
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MEXICAN CORPORATE ACTIVITIES 


By Jess N. DALTON 
Member Kansas Bar and Practicing Attorney in México City, México 


Epiror’s NoTE — This is the first of a series of articles dealing with México’s corporate 
operations, taxes, etc., written by Jess N. Dalton, a Washburn Law School graduate of 
1937 and also a former Assistant Clerk of the Kansas Supreme Court. 


So much attention has been directed towards Latin American expansion 
of United States business, and particularly investments in México, that an 
article on Mexican Corporate procedure may be of interest. 


MEXICAN CORPORATION 


A “Sociedad Anénima,” a limited liability stock company, is subject to 
the provisions of the Corporation Law, which is Federal in scope. In a com- 
pany of this nature there is no liability on the part of the shareholders after 
their shares are fully paid, although the officers of the company may be held 
liable for their acts. 


The law requires that the entire capital stock of such a company (the 
minimum being 25,000.00 pesos) be subscribed, and at least 20% thereof be 
paid in at the time of organization, either in property or in cash. In the event 
property should be conveyed to the company in the act of organization and 
in payment of capital stock, an appraisal of the value of such property would 
be necessary. The shares of stock, in such case, would have to remain on 
deposit for a period of two years, during which time they could not be sold 
or transferred. 

In view of the foregoing it is usually desirable that the entire subscribed 
capital stock be paid in cash and that if it is wished to transfer, assets which 
may be on hand in México to the new company, this be accomplished by an 
outright purchase after the organization of the company, rather than by con- 
veyance in consideration of stock issued. 


There must be at least five organizers. These may be nominees desig- 
nated by the investors. Members of law firms representing the investors may 
effect the organization and then transfer the shares immediately thereafter. 
The law requires that a permit be obtained from the Foreign Office, on appli- 
cation of the organizers, stating in effect that the shareholders of the Mexican 
company shall be considered Mexican citizens insofar as their rights may 
appear in the company. This is not an objectionable feature and must be 
acceded to by the organizers of the company. 

Attention should be called to a Presidential Decree enacted July 7, 1944 
which grants the Department of Foreign Affairs full authority to establish, 
in its discretion, as a condition for the granting of a license to organize a 
company, that 51% of its capital stock be subscribed and held by Mexican 
citizens, as also to require that a majority of those in control of the manage- 
ment of the company be Mexican citizens. Government officials give assur- 
ance that it is not their desire to restrain new capital from entering the 
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country, as might appear from the wording of the Decree, but that they do 
wish to be in absolute control of the situation. 


The policy of the Foreign Office in exercising this discretionary right to 
exact 51% Mexican capital has been imposed to date only on companies 
organized to engage in activities as follows: 


a) Radio Broadcasts. 

b) Production, distribution or exhibition of motion pictures. 

c) Air Transport over Méxican territory. 

d) Urban Auto Transport. 

e) Fish Hatcheries or Fishing. 

f) Advertising Agencies. 

g) Aerated Water Beverage ‘anndanvenn, or 

h) Exploitation of rural areas for agricultural or cattle purposes. 


The Articles of Incorporation should contain an object clause sufficiently 
broad to cover any and all activities in which the company might become 
engaged in the future. 


The usual number of Directors is at least five, a majority of whom should 
teside in México. This is a customary provision and would not prove preju- 
dicial in the least to investors. The Directors act in a nominal capacity, always 
subject to the previous instructions received from investors. By having the 
majority of the Board in México, meetings may be held at any time when 
instructions therefor are received. 


Members and associates of the law firm representing the company may 
serve on the Board of Directors of the Mexican company and occupy the 
position of Secretary and possible other nominal positions, for the purpose 
of assuring investor that no meetings will be held without previous approval 
and consent, and that the official records of the local company, which must 
be duly legalized by governmental authority, will be kept properly. 


A member of the Board of Directors may have one share of the capital 
stock of the company to qualify him as such. This share of stock would be 
deposited with the local company or with the law firm representing the com- 
pany, and would be considered the property of investor. In lieu of the fore- 
going, Director could deposit the par value of one share with the company 
as a guarantee for the faithful performance of his duties. 


Shares may be: a) bearer shares, or b) registered shares. Title to bearer 
shares may be transferred by mere delivery of the share certificates in good 
faith, whereas the ownership of registered shares must be noted in the share 
register and title can be transferred only by executing a formal transfer. Bearer 
shares are recommended when the number of shareholders is small, unless the 
capital stock is not fully paid or unless there is some special reason for desiring 
that the shares be registered. 


In case of bearer shares, a provision is usually inserted in the By-Laws 
to the effect that the certificates representing the same held by persons living 
outside of the Republic of México may be deposited with a bank in a foreign 
country prior to the holding of the shareholders’ meetings to the end that the 
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bank may notify the Secretary of the company of such deposit and the right 
of representation to the owner thereof. 

According to the laws of México, a “Comisario” (Examiner) must be 
named at the first meeting of the shareholders. He is presumed to be the 
direct representative of the shareholders and has the right to intervene on 
their behalf independently of the Board of Directors in case the latter should 
refuse or fail to comply with its duties. He may be a shareholder, but for the 
reasons hereinbefore set forth, it is preferable to have him deposit the sum 
of 100.00 pesos Mexican currency to guarantee the faithful performance of 
his duties. 

A legal set of account books, duly authenticated by the Federal Revenue 
Office, must be opened and maintained by the company, as also the minute 
records and a stock register (in case of registered shares), which must also be 
legalized by the same Office and be retained by the Secretary. 


Attention should be called to the Immigration Law which permits the 
entry into México of certain foreigners under specific conditions, for the pur- 
pose of engaging in business. As it is entirely probable that investor may 
desire the Mexican company to be managed by a citizen of the United States, 
it.is pertinent that the Department of Gobernacién will grant the necessary 
authorization under the following conditions: 


a) That the company have at least 100,000.00 pesos capital subscribed 
and paid, if its domicile is the Federal District. 
b) That the company have at least 25,000.00 pesos capital subscribed 


and 20,000.00 pesos paid, if its domicile is outside of the Federal District. 

The Federal Labor Law is of general application throughout the several 
Mexican States. It provides that one foreigner may be employed for each nine 
Mexican employees. The Law also provides that managers, directors, admin- 
istrators, superintendents and general heads of companies do not come within 
said “rule-of-ten.” 


FOREIGN CORPORATION 


Due to a general nationalistic tendency which has prevailed since the 
1910 Revolution, not many foreign corporations by comparison were qualified 
to do business in México until a few years ago. However, with the inclusion 
of Sections 15 (b) and 109 of the United States Internal Revenue Code intro- 
duced by the Revenue Act of 1942, granting certain exemptions to United 
States Corporations, called Western Hemisphere Trade Corporations, the reg- 
istration of foreign companies to do business in México is more in vogue. 

Foreign Corporations cannot hold title to real estate. Some Mexican 
Government Concessions and Contracts cannot be awarded Foreign Corpora- 
tions. Further, assets of the home office abroad are always subject to attack 
for satisfaction of any Mexican Court judgment rendered against the Branch, 
although assets and income of the home office not situated in or derived from 
México are not subject to Mexican tax levy. 

For the prosecution of ex parte proceedings to qualify a Foreign Cor- 
poration, its Articles of Incorporation, By-Laws, last balance sheet and other 
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corporate documents must be furnished for inscription in the Commercial 
Registry Bureau. In order to record such documents it is necessary to obtain 
an order from the Federal Department of Commerce in México. This is issued 
after the following requisites have been given due compliance: 


a) Filing at said Department of Commerce of a duly authenticated copy 
of the Articles of Incorporation and By-Laws of the foreign company, as 
adopted, together with any amendments thereto; the minutes of a meeting 
of the shareholders or of the Board of Directors electing the officers of the 
company, and any other documents which refer to the organization of the 
company, including the last balance sheet. These documents must be accom- 
panied by a certificate issued by the Mexican Ambassador in Washington, 
D. C., to the effect that said foreign company is constituted and exists accord- 
ing to the laws of a State in the United States. 


The certificate of Incorporation of the foreign company issued by the 
Secretary of State of the State of incorporation should be legalized by the 
Mexican Ambassador in Washington. The By-Laws, minutes of the meeting 
electing the officers of the company and any other corporate documents should 
be certified by the Secretary of the company before a Notary Public, whose 
signature should be authenticated by the Clerk of the County Court, and his 
in turn by the Mexican Consul. 


b) Satisfying the Secretary of the Department of Commerce that the 
Articles of Incorporation and By-Laws are not contrary, in accordance with 
the laws of México, to the provisions of public order. 


c) Satisfying the Department of Commerce that said foreign company 
will do business in México or will establish an agency or branch therein. 


In addition to the foregoing a certified copy of a resolution adopted by 
the Board of Directors of the company, alloting a certain sum of money to 
be invested in the Mexican Branch, must be submitted. (Exhibit “A’’) 


The Corporation Law provides that foreign corporations shall publish 
annually their balance sheets, duly certified by a chartered accountant. The 
law does not establish any penalty for non-compliance. 


It is necessary for all the corporate documents and certificates herein- 
before mentioned to be sent to México City so that the signature of the 
Mexican Ambassador or the Mexican Consul, as the case may be, can be 
legalized by the Mexican Foreign Office, the documents translated into Spanish 
and the protocolization thereof by a Notary be ordered by a Judge of the 
Civil Court. The Notary thereupon copies the respective documents in his 
protocol and issues certified copies thereof. These copies are then presented 
to the Department of Commerce as hereinbefore set forth. 


A power of attorney in favor of the proposed Mexican manager is also 
necessary. This should be conferred in the United States upon the Manager 
before a Notary Public, whose signature must be authenticated by the Clerk 
of the County Court and his in turn by the Mexican Consul. The document 
is then duly protocolized after it has been legalized and translated in México 
City. 
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The course of procedure adopted upon the receipt of such documents is: 
1) Authentication of signature of Méxican Ambassador or Consul by the Foreign 
Office. 


2) Translation of the documents into Spanish. 


3) Filing of documents together with translations in Court, so translation may be 
examined by Court Expert and protocolization of document by Notary be 
ordered. 


4) Protocolization of documents by Notary Public. 

5) Filing at 5 of Commerce of certified copies of documents as proto- 
colized by Notary, together with petition requesting authorization and order 
to record same at Commercial Registry Bureau. 


6) Recording of documents at the Commercial Registry Bureau. 


The taxes assessed against a foreign corporation after it is duly qualified 
are virtually the same as affecting a Mexican company. 


Expenses and fees incidental to qualification of a foreign corporation as 
herein described are approximately twice those incurred in the organization 
of a Mexican company. 


Attend the 
ANNUAL STATE BAR MEETING 


MAY 23-24, 1947 
TOPEKA, KANSAS 
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THE AMERICAN BAR ASSOCIATION 
AND THE KANSAS LAWYER 


By L. F. CUSHENBERY 
of the Oberlin, Kansas, Bar 


Eprror’s NoTE — In the February, 1947, issue of this JOURNAL appeared an article on 

the United States Army courts martial system. The following article discusses the A.B.A. 

from the viewpoint of a lawyer who served as ‘an enlisted soldier. Whenever space 

age the JOURNAL is open to contributions from any Kansas lawyer whether his or 
er article be critical or commendatory. 


After being in the Army only a few days, I had reason to wonder if the 
American Bar Association had any excuse for existence, at least for the benefit 
of the average Kansas lawyer. My pre-Army background was not too amaz- 
ing, but perhaps not below the average of other lawyers of draft age. I had 
been a partner in a good law firm for eight years prior to going into the 
Army, and had felt, in my immature mind, that I had made some progress 
toward becoming an attorney. At least, no one prior to my Army career had 
said I was a complete failure. 


I knew a little about the American Bar Association as I had been a mem- 
ber at one time and had read some of the uninteresting journals sent out by 
the Association. The Association had taken a leading part in the fight against 
the Roosevelt reformation of the U. S. Supreme Court. Although it had to be 
conceded that that august body’s views coincided more with the views of the 
National Association of Manufacturers than with the ordinary citizen, still 
Mr. Roosevelt's methods were open to question. I have no recollection of 
the Association ever making any determined stand for the rights of humanity 
in general or of it opposing cartels, monopolies and other large combines so 
harmful to the average citizen. Nor do I have any recollection of the Ameri- 
can Bar Association crying out and fighting for Civil Liberties. If it had 
made such a fight, perhaps the lot of thousands of lawyers in the various 
branches of the Service would have been much better. 


The Army wasted little time in demonstrating that the American Bar 
Association had not influenced it. I learned that civilian horse-shoers were 
given ratings in the Veterinary Corps. A shoe salesman was made a master 
sergeant as a Chiropodist. An ex-dishwasher was made a Mess Sergeant 
although our mess tasted very much like his civilian dishwater. A janitor in 
a dentist’s office was made a dental technician with an N. C. O. rating. But, 
what was the lot of the lowly lawyer, one of the many of his profession who 
had failed to grab a direct commission? It was bad! He was considered 
capable of doing interior guard duty, of K. P., or of being in the infantry. 
Of course, there were rare exceptions when he, if a competent typist, was 
allowed to do menial clerical work as a buck private. I speak from experi- 
ence — lots of it, in fact. 

It was a ridiculous situation, as the Table of Organization for the Army 
did not call for one Enlisted Man in the Judge Advocate’s Department. You 
were considered either as capable of being an officer or as incapable of any 
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duty your buck private rank did not call for. Responsible positions for enlisted 
lawyers were therefore very rare as the only method of assigning an E. M. 
to the J. A. G. office was for him to be attached to Headquarters or some 
other branch and then be loaned by J. A. G. I know, because I was so handled. 


Perhaps someone will ask why the foregoing situation can be blamed on 
the American Bar Association. I think the answer is simple. It is the national 
organization representing all lawyers. As such it should have great influence 
and prestige. The American Medical Association had no difficulty securing 
commissions for its members and neither did the association representing 
dentists. There was ample responsible work for all lawyers, much of such 
work being handled by men entirely unfitted for it. Perhaps it was not neces- 
sary that all lawyers be commissioned, but at least it should have been pos- 
sible for an attorney to have secured an N. C. O. rating comparable to that 
of the shoe salesman, and to have been assigned to work somewhat comparable 
to his background and ability. If the American Bar Association ever took 
any action to correct such a miserable situation, I never heard of that action. 


The American Bar Association failed the worst in not attempting to 
correct the evil Courts Martial system. Even though the Courts Martial manual 
(which I actually studied) made no distinction between Enlisted Men and 
Officers, we soon learned that the very basis of so-called “Army Justice” was 
that distinction. An Officer could do no wrong, and an Enlisted Man was 
always wrong. The slightest infraction (or a pretended infraction) of rules 
meant a penalty for an Enlisted Man if his C. O. was in the mood to prefer 
charges against him. The resulting trial seemed like a comedy of justice, and 
was very funny, to anyone other than the accused. The T. J. A. was a lawyer 
and usually an experienced one. The counsel for the accused was supposed 
to be the choice of the accused, but in 99% of the cases he was selected by 
the J. A. G. office and not unusually by the T. J. A. His qualifications, if any, 
ranged from being an ex-car salesman to an ex-mess sergeant in the Regular 
Army. His defense of the accused was a big joke to him which was discussed 
before trial with the Court and the T. J. A. over highballs at the Officers’ 
Club. On rare occasions, regardless of lack of ability, counsel for the accused 
attempted to defend a client, but such an effort was a rare exception. If he 
successfully defended him, he would be eliminated as a defense counsel in 
the future by higher ranking officers interested in the prosecution. So many 
thousands of innocent soldiers, or soldiers who had received unjust punish- 
ment, were in our penal institutions after the war that the Secretary of War 
on his own volition appointed boards to investigate, and such boards released 
thousands of such prisoners. It was a rotten mess. 


Again some reader may ask why the blame or any part of it should be 
placed on the American Bar Association. That association condoned the prac- 
tice, and never tried to correct the situation, or if some effort was made it 
did not have sufficient influence to accomplish anything. Some correction of 
these evils has been made since the war by Secretary of War Patterson, but 
the American Bar Association can take little if any credit for these reforms. 


What is the function of the American Bar Association? Its first duty 
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should be toward the furtherance of justice in general. It also owes a sec- 
ondary duty to serve and assist its members. Since it has apparently failed in 
the performance of both duties, it deserves no support from the average 
Kansas lawyer. In fact, it has done nothing to justify its further existence. 


Attend the 
ANNUAL STATE BAR MEETING 


MAY 23-24, 1947 
TOPEKA, KANSAS 
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PROGRAM 


THE SIXTY-FIFTH ANNUAL MEETING OF 
THE BAR ASSOCIATION OF THE STATE OF KANSAS 


TOPEKA, KANSAS 
MAY 23 AND 24, 1947 


REGISTRATION 


Registration will commence Thursday afternoon, May 22, at the Jayhawk Hotel. It will 
expedite matters at the registration desk if membership cards are exhibited by those 
registering. Members who have not paid 1947 dues may do so at the registration desk. 
Topeka lawyers are requested to register Thursday, May 22, if possible. The associated 
organizations will provide their separate registration facilities. Wives of members will 
be registered at a desk provided by the Wives of The Topeka Bar Association. © 


MEMBERSHIP 


Lawyers who are not members of the Association may join at the meeting. Membership 
application cards will be available for that purpose. 


ANNUAL BANQUET 


The Sixty-Fifth Annual Banquet of the Association will be held Friday, May 23, at 
7:00 p.m. in The Jayhawk Hotel Roof Garden. A limited number will be served. To 
be certain of a place tickets should be purchased at the registration desk early. 





PROGRAM 


Law ScHOOL LUNCHEONS 
Friday, 12:15 p.m. 
Law School Alumni Associations will make separate arrangements for their several lunch- 
eons. 


StaG LUNCHEON 


Saturday Noon — Jayhawk Hotel 
Wyandotte County Bar Association in, Charge 
in connection with entertainment for the Luncheon require a reasonable charge 
od plate. The entertainment will be good. Tickets may be purchased at the registration 


THE STAG SHOW 


Saturday Evening 


The Topeka Bar Association will provide “top notch” entertainment for this event. There 
is a decided element of mystery surrounding the nature of the Show. a 
tickets may be obtained at the registration desk only by members in good standing. 


COMMITTEE REPORTS 


On account of the crowded Convention Program, only those Committee Reports will be 
read, in The General Assembly sessions, which contain recommendations requiring action 
by the membership in Convention regularly assembled. All reports received by the 
Secretary will be printed in the August, 1947, issue of the JouRNAL of the Bar 
Association of the State of Kansas. 


KANSAS JUDICIAL ASSOCIATION 2:15 P.M.—Remarks, Dwight Brantley, Kan- 


Hon. J. H. Wendorff, Leavenworth, President. sas City 
Hon. Karl Miller, Dodge City, Vice-President. 2:20 P.M.—Remarks, Randolph Carpenter, 


Hon. Dean McElhenny, Topeka, Topeka 
Secretary-Treasurer 2:30 P.M.—Discussion of School Reorgan- 


ization, Attorney General Ed 
Headquarters, Jayhawk Hotel, Arn and Harold R. Fatzer 
Room 300 3:15 P.M.—Open Forum 
3:30 P.M.—'‘The Pitfalls Encountered in the 
Meetings will be held at 2:00 P.M. Thurs- Trial of Criminal Cases,” Ed 
day, May 22, and at 10:00 A.M. and 2:00 Rooney, Topeka 
P.M. on Friday and Saturday, May 23 and 24. 4.00 P.M.—Open Forum 
4:15 P.M.—"Suggestions for the Preparation 
KANSAS ere JUDGES and Presentation of a Criminal 
ASSOCIATION Prosecution, from the Trial 
Hon. Alexander Meier, Hays, President Judge's Point of View,” Judge 
This Association will not have a separate + Robert E. Garvin, St. John 
program. Its members will join in the Gen- 4:45 P.M.—Open Forum 
eral Assembly and Sectional meetings of the 5:00 P.M.—Report of Secretary-treasurer, 
convention. Frederick Woleslagel, Lyons 
KANSAS COUNTY ATTORNEYS _— a Banqeet’ (Jey- 
ASSOCIATION Address on “International Af- 
Robert H. Cobean, Wellington, President fairs,” Justice Harry K. Allen, 
Frederick Woleslagel, Lyons, Topeka 
Secretary-Treasurer 
Supreme Court Chambers JUNIOR BAR CONFERENCE 


Thursday, May 22, 1947 Tae . 
1:30 P M_—Registration ( rel General's Judge Howard C. Kline, Wichita, President 
; Hotel Jayhawk 


Office) , 
2:00 P.M.—Call to Order, Robert H. Co- Friday, May 25 
bean, President. Welcome, Hon. 3:00 P.M.—General Business Meeting 


Ed Arn, Attorney General 5:00 P.M.—Reception 
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KANSAS SHORTHAND REPORTERS 
ASSOCIATION CONVENTION 


HEADQUARTERS 
HOTEL KANSAN 


Gladys Joseph, Topeka, President 
Glenn M. Fowler, Wakeeney, Vice-President 
Loraine Edmonds, Kansas City 
Secretary-Treasurer 
Thursday, May 22, 1947 
9:00 P.M.—Meeting of Executive Commit- 
tee — Hotel Kansan 
Friday, May 23, 1947 

10:00 A.M.—Registration 

10:30 A.M.—"So You're Here Again” — 
Denzell Heil 

10:35 A.M.—"Couldn’t Keep Us Away” — 
Jay Smith 

10:40 A.M.—President’s address and appoint- 
ment of Convention Committees 
— Gladys Joseph 

11:00 A.M.—Report of Secretary-Treasurer — 
Loraine Edmonds 

11:20 A.M.—Report of standing committees 

11:30 A.M.—Adjournment 

LUNCHEON — On-Your-Own 

“Ranch House” ??? 

2:00 P.M.—Report of Legislative Committee 
—Leo Gish, Chairman, Fred 
LePort, Co-Chairman 

2:00 P.M.—‘That’s the How of It’ — Lura 
Middaugh 

3:00 P.M.—Business Session 

6:00 P.M.—'til??? Banquet and Dance — 
White Lakes Club, Denzell Heil, 
Hostess 

Saturday, May 24, 1947 

10:00 AM.—KSRA SEMINARS, Past and 
Future — Raymond Krutsinger 

10:30 A.M.—Seminar Committees 

11:00 A.M.—Report of Committees and Elec- 
tion of Officers 

12:30 P.M.—Luncheon and Installation of 

s 


THE BAR ASSOCIATION OF THE 
STATE OF KANSAS 


Hotel Jayhawk 
Thursday, May 22 
3:00 P.M.—Registration Commences in Ho- 
tel 
7:00 P.M.—President’s Dinner for Officers 
and Executive Council 
8:30 P.M.—Executive Council Meeting 
Friday, May 23 
Municipal Auditorium, Assembly Room 
9:00 AM.—GENERAL ASSEMBLY 
Thomas M. Van Cleave, Presi- 
dent, presiding 
Call to order by the President 


» 


Address of Welcome—M. F. 
Cosgrove, President, Topeka Bar 
Association 
Response — Dallas W. Knapp, 
President-Elect 
Greetings — Hon. Frank Carl- 
son, Governor of Kansas 
Report of the Committee on 
Convention Rules 
Appointment of Resolutions and 
Nominating Committees 
President’s Address — Thomas 
M. Van Cleave, Kansas City 
Report of Secretary-Treasurer 
and Recommendations of the 
Executive Council— Beryl R. 
Johnson, Topeka 
Address —“‘Selection and Tenure 
of Judges,” Glenn R. Winters, 
Secretary-Treasurer, | American 
Judicature Society, Ann Harbor, 
Michigan 
CoMMITTEE REPORTS 
Amendment of Laws and Uniform Legisla- 
tion — 
Otis S. Allen, Topeka, Chairman 
American Citizenship and War Work — 
Everett E. Steerman, Emporia, Chairman 
Conformity of State and Federal Practice — 
James A. McClure, Topeka, Chairman 
Criminal Law and Enforcement — 
Howard W. Harper, Junction City, Chair- 
man 
Historical — 
Robert Stone, Topeka, Chairman 
Illegal Practice of the Law — ‘: 
Richard L. Becker, Coffeyville, Chairman 
Junior Bar Conference — 
Frederick L. Hall, Dodge City, Chairman 
Lawyer-V eterans Placement — 
A. B. Mitchell, Lawrence, Chairman 
Legal Education and Admission to the Bar — 
Dean F. J. Moreau, Lawrence, Chairman 
Legal Institutes — 
Kirke C. Veeder, Independence, Chairman 
Local Bar Associations — 
Randal C. Harvey, Topeka, Chairman 
Membership — 
Dallas W. Knapp, Coffeyville, Chairman 
Memorial — 
D. Arthur Walker, Arkansas City, Chairman 
Organization of Sections — 
John W. Brand, Lawrence, Chairman 
Professional Ethics — 
Judge C. A. Magaw, Topeka, Chairman 
Prospective Legislation — 
Riley W. MacGregor, Medicine Lodge, 
Chairman 
Public. Relations — 
Robert L. Webb, Topeka, Chairman 





Relations with Abstractors — 
Marlin S. Casey, Topeka, Chairman 
Selection of Judges — 
+, Judge E. R. Sloan, Topeka, Chairman 
Standards for Title Opinions — 
Margaret McGurnaghan, Topeka, Chairman 
Taxation — 
Fred E. Gulick, Topeka, Chairman 
Trafie Courts — 
Clayton M. Davis, Topeka, Chairman 
12:00 Noon—Recess 
12:15 P.M.—Luncheons 
Kansas University Law School 
Alumni 
Washburn University Law 
School Alumni 
1:30 P.M.—Municipal Auditorium —Assem- 
bly Room 
Legal Institute Discussions, Ar- 
ranged by Committee on Sec- 
tions — John W. Brand, Law- 
rence, Chairman 


A. REAL EsraTE Law 
Chairman, John Etling, Kinsley 
. Examination of Abstracts —Use of Busi- 
ness Judgment — J. E. Schroeder, Kansas 
Ci 


ty 
Discussion by — James W. Porter, To- 
peka, Frederick L. Hall, Dodge City 
Recess — Five Minutes 
. Curative Acts — Their Effect and Possibili- 
ties concerning Titles, Judge A. K. Stavely, 
Lyndon 
Discussion by — C. C. Stewart, Lawrence, 
L. Perry Bishop, Paola 
Recess — Five Minutes 
. Tax Foreclosures— Langdon L. Morgan, 
Hugoton 
Discussion by — Herbert Marshall, To- 
peka, L. A. McNalley, Minneapolis 
5:00 P.M.—Adjournment - 
7:00 P.M.—Jayhawk Hotel — Roof Garden 


SIXTY-FIFTH ANNUAL BANQUET 
OF THE ASSOCIATION 


Toastmaster—President Thomas 
M. Van Cleave 
Address —“The World of To- 
morrow and the Lawyer,” Tom 
C. Clark, U.S. Attorney General, 
Washington, D. C. 
Saturday, May 24 

9:00 A.M.—Municipal Auditorium— Assem- 
bly Room 


B. TRIAL PRACTICE 
Chairman, Robert Stone, Topeka 
1. Legal-Medical Cooperation, J. L. Lattimore, 
M.D., Topeka 
2. Motor Vehicle Cases— Their Preparation 
om Trial, D. Arthur Walker, Arkansas 
ity 
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Discussion by — John C. McCall, Cha- 
nute, Willard L, Phillips, Kansas City 
Recess — Five Minutes 

3. Instructions and Special Questions, Wesley 

E. Brown, Hutchinson 

Discussion by — Richard A. Barber, Law- 
rence, Paul R. Kitch, Wichita 

10:00 A.M.—Municipal Auditorium — Second 

Floor 


C. Or AND Gas 
Chairman, William M. Beall, Clay Center 
1. Distinctions between Royalties and Mineral 
Deeds — Herbert Diets, Great Bend 
Discussion by — Clem H. Silvers, El Do- 
rado, D. A. Hindman, Stockton 
2. The Effect of Proration on Implied Cov- 
enants, Andrew F. Schoeppel, Wichita 
Discussion by — Kirke C. Veeder, Inde- 
pendence, Riley W. MacGregor, Medi- 
cine Lodge 
12:15 P.M.—Jayhawk Hotel — Roof Garden 
STAG LUNCHEON and EN- 
TERTAINMENT —In charge 
of Wyandotte County Bar Asso- 
ciation 
2:00 P.M.—Municipal Auditorium Assembly 
Room 


D. TAXATION AND BusINEss LAw 
Chairman, Justice Hugo T. Wedell, Topeka 
1. The Community Property Law — Advan- 
tages and Disadvantages, George Templar, 
Arkansas City 
Discussion by — Paul B. Mason, Inde- 
pendence, Basil W. Kelsey, Ottawa 
Recess — Five Minutes 
2. Business Organizations — Their Tax Prob- 
lems, Philip H. Lewis, Topeka 
Discussion by — Hal E. Harlan, Manhat- 
tan, F. C. Bannon, Leavenworth 


CONCLUDING GENERAL ASSEMBLY 


(Immediately following above discussions and 
in the same room) 
Unfinished Committee Reports 
Report of Resolutions Commit- 
tee 
Report of Nominating Commit- 
tee 
Election of Officers 
Final Adjournment 

8:00 P.M.—Municipal Auditorium Arena 
STAG SHOW 
(Complimentary to Association 
Members in good standing) 
Presented by The Topeka Bar 
Association 
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Address communications to Franklin Corrick, 
Third Floor, Statehouse, Topeka, Kansas 


FRED ROBERTSON QUITS ACTIVE PRACTICE 


(From the March 25, 1947, issue of the Kansas City Star) 


Fred Robertson, who read law by the gleam of a kerosene lamp, and, in a half 
century as one of the busiest lawyers in Kansas, retired today. 

Robertson, 75 years old, is senior member of the firm of Robertson, Boddington 
& Emerson. He was United States district attorney during the administration of 
Woodrow Wilson, a former state senator and a member of the Kansas board of law 
examiners since 1924. He has moved his desk to his Westheight Manor home, but 
he does not plan a retirement of idleness. 


IDLENESS Nor IN PLANS 


“My retirement from active legal practice does not mean I will lose interest in the 
legal profession, nor that I will be idle,” Robertson said today. “After awhile, probably 


by next autumn, I may be connected with a somewhat different activity.” 


When the Burlington railroad extended its system through Rawlins County, Kansas, 
in 1888, Robertson, a husky lad, was employed as a “mule skinner.” His salary was $10 
weekly. He afterward became attorney for the railroad and served as its counsel until 
his appointment as district attorney in 1913. 


Robertson was admitted to the bar after examination before a 3-man commission 
appointed by the judge of the district court at Atwood, Kan. He served as city attorney 
of Atwood, county attorney of Rawlins County, chairman of the Atwood board of 
education and was the first state senator in the history of Kansas to be elected on the 
Democratic ticket from a senatorial district which consisted of thirteen counties in that 
western section of the state. 


Convicts 28 I. W. W.'s. 


As district attorney, he worked Sundays and holidays and probably compiled a 
record number of Eprrcmnees. He became nationally known for his conviction of 
twenty-eight I. W. W.’s charged with conspiracy to prevent the United States winning 
World War I and for successful prosecution of Robert W. Stroud, one of this country’s 
most notorious criminals. 

From the time when Robertson earned his degree by reading law, the standards for 
an applicant to the bar have been raised until seven years of college is a prerequisite for 
an applicant. 

But the requirements must be made even greater, Robertson said. 

“The lawyer today is much more advanced than the lawyer of another era. They 
are much more scholastic. Still there are too many lawyers. Today there is a movement 
by leaders of the bar to require an apprenticeship similar to a doctor's internship. “I 
think it is a very good idea.” 
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Jury Scolding. Of what benefit is it to scold a 
jury? Of course the judge has the advantage 
inasmuch as the jury is not likely to speak back. 
Most every lawyer knows of instances of such 
scolding but does anyone know where any real 
good was done? After all, jurors are just nor- 
mal human beings and usually smarter than they 
are given credit for. 


Only Once. In twenty years on the district 
court bench I was guilty of once scolding a 
jury. It happened this way. We were short of. 
jurors and we called in a panel of prominent 
citizens and some not so prominent. It was a 
well balanced panel and one perfectly capable 
of good results. 

The Case. White man and negro riding in 
truck. Stopped at fence row. Negro got out 
and picked up gallon of whisky and set between 
them in the driver's seat. Road patrol saw, 
arrested them and they were tried on possession 
and transportation. After long deliberation the 
jury reported failure to agree and was dis- 
charged standing six to six. Then the scolding. 


The Sequel. Next day both defendants asked 
to plead guilty, were sentenced and paroled on 
payment of $25 and costs each. The jury's 
failure secured leniency for the defendants. 


Divorce. According to the Judicial Council 
report of last June, 11,510 divorce actions were 
filed in Kansas, one-fifth in Sedgwick County. 
Dismissed were 2529 in Kansas and 606 in 
Sedgwick County. These figures are given first 
of all to show that divorce is a state business 
and not confined to certain counties as some 
profess to believe. In other words, they are not 
rushing to big centers for their divorces unless 
figures lie. 

The Family. In Kansas, children were placed 
in custody of the mother in 2746 cases and of 
the father in 419 cases, so that contrary to popu- 
lar belief the wife does not always get the chil- 


dren. But what assistance did the various courts 
have in determining what should be done and 
what will the program of the future be? How 
should family matters be cared for? 


Where? Now we all know or are presumed 
to know that under Art. 2, Sec. 18 of the con- 
stitution all power to grant divorces is vested 
in our district courts, ‘subject to regulation by 
law.”” We have those regulations but the district 
court has never been supplied with personnel 
for handling such matters. To transfer family 
matters to another court would require a consti- 
tutional amendment. 


At Present. The first step in family life takes 
the applicant to the probate court for a license 
and perhaps for a marriage ceremony. If chil- 
dren come and there is delinquency of children 
or parents then the juvenile court, grafted on to 
the probate court, has charge. Then perchance 
the district court by way of a divorce petition 
takes charge of parents and children and remains 
in charge during minority of the children. 


The Family Again. Does it not appear reason- 
able that family interests would be best cared 
for by one competent court having complete 
charge from marriage license onward? Or leave 
out the first step, the marriage license, and isn’t 
it reasonable? Why shouldn’t there be one court, 
with a judge selected because of special qualifi- 
cations and ability, to care for all family trou- 
bles? He should have equally well qualified 
assistants, both men and women, to work with 
him. And further I believe that in divorce trials 
the rules of evidence should be entirely different 
from other civil actions. Smart judges today are 
looking behind the iron curtain of rules and 
seeing what the real situation is. This happens 
most often in contested cases. In others, judges 
must act blindly for they have no information. 
Neither do they have the inclination in most 
cases or perhaps the qualifications that would be 
necessary. District judges are not and should 
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not be chosen as family arbiters. 

A Weak Effort. Not so long ago we had, for 
a time, an officer known as a divorce proctor in 
Wichita. It was a fine gesture and might have 
succeeded but again the personal element, the 
training, experience and qualifications were 
lacking. 

A Solution. Of course you are expecting me to 
say the answer is a court of domestic relations. 
And again the question, Do you know any other 
helpful method ? 

First Step. Constitutional amendment or, better, 
a constitutional convention. Whether the legis- 
lature has taken the steps for one I do not 
know. In fact, after reading some of the doings 
at Topeka it makes one wonder if the legislative 
salary may not be about right. This is not a dig 
at the legislature but more a wonderment at 
how important it is to some legislators to be 
re-elected year after year. Like the fellow who 
proposed, too much has been said already. 


Lost Copy. Last issue we wrote a real nice 
little piece about the Federal Court. For some 
reason it didn’t make The JOURNAL. Maybe too 
much copy. But I don’t have it for resubmis- 
sion, couldn’t do as well again, and wouldn't 
want to do a poor job. But it was a nice little 
tribute to our judge and his work. You know 
folk get so little of that while they are living. 
{Eprror’s Note: This item on “Our Court” 
was crowded out of the last issue.—F. C.]} 

Our Court. There is nothing so refreshing 
today as a visit to the Kansas U.S. District 
Court, for lawyers or layman. Somehow you 
feel you are a part of some great, thoughtful 
institution and the Judge in a kindly, scholarly 
way lets you know it. If you are a juror you 
understand you are a vital part of government 
and you want to say how glad you are that you 
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can serve our country. There is no sense of 
drive but the feel of a well balanced, properly 
navigated ship proceeding on an even keel to a 
certain and definite destination, the ship of state 
as represented by the judicial branch of govern- 
ment. And that, folks, means much to govern- 
ment and makes citizens respect it. 

Lost Time. “It is exceedingly exasperating to 
have an appointment with another who shows 
up anywhere from fifteen to thirty minutes late.” 
From The New Age, February 1947. Who loses 
more time than the court lawyer? During the 
war the local courts changed opening hour from 
9 to 10 a.m. However, it’s just as hard for 
lawyers to arrive at 10 as it was at 9. It was 
found that in jury work a two-hour continuous 
session in the morning would result in as much 
progress as a three-hour session with intermis- 
sion. But getting started at 10. Aye, there’s 
the rub. 

Prediction. The three-day waiting period will 
be of very little use in solving the divorce 
problem. 

Future. Nothing so well shows the condition 
of this country and the world as the Gallup 
polls. Nothing is static. Everything is in com- 
motion. That not only includes all peoples, but 
all businesses and all professions. If history 
repeats we can expect our next depression in 
the early fifties. Our profession has many ob- 
stacles to overcome, which is nothing new. But 
we do need to reassert leadership. Or perhaps 
you feel that the effort isn’t worth while. And 
you can’t be blamed. But that inevitably leads 
to lowering of standards and shrinking from 
responsibilities. The new generation is begin- 
ning to show us our failings. 


REMEMBER THE STATE BAR MEETING 
AT TOPEKA 
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Wayne Loughridge of Garnett is in 
Winter General Hospital with an eye ail- 
ment and has been since the middle of 
February. Looks now as if he may lose the 
sight of the right eye. Merle has been 
carrying the office of County Attorney as 
well as his own practice. He is about down 
with the double duty. 

Fred Apt of Iola is taking in Mitch 
Bushey and Tony Immel under the firm 
name of Apt, Bushey and Immel. Fred 
says he is going to ease up and let the 
boys do it. Should be an opportunity for 
the boys. Good luck to the new firm. 

Stan Toland was a Rotarian conven- 
tioner, having e from Iola down to 
Tulsa for the district meet. Guy Lamer 
was also out of town, on a business trip, 
the day I worked Iola. 

Clark Howerton, Bert Woods, and Rod 
Henry are all holding forth at Garnett. 
Rod I didn’t see. 

We had a convention at Erie, Kansas. 
The town of one lawyer bloomed out into 
five before I got out of town. Clark Flem- 
ing is building a ground floor establish- 
ment out of hollow tile. Looks like a real 
place from the outside. Anyhow, while 
Clark and I debated the action of Congress, 
Bob McKinley, George Donaldson, and 
John McCall came along and joined in the 
general session. It was nice to see them. 
Box Miller is quitting the Katy Railroad. 
He is going over to Columbus May 1 to 


assist Paul Armstrong as County Attorney. 

My old friend W. W. Brown, 41 years 
with the Katy Railroad at Parsons, died 
early in March. I got to sell his law books, 
some I sold him 30 years ago. 

John Breyfogle just returned from a two 
weeks’ vacation down South. John looked 
like the gulf breeze and smelled of salt 
water when I saw him recently. 

Herb Lodge, the last of the Johnson 
County boys to return from the service, is 
backing up Howard Payne. Herb has an 
office in the rear of Howard’s office. 

Preventive law practice, similar to pre- 
ventive medicine, is being introduced in 
New York, following the lead of bar asso- 
ciations in Los Angeles, Chicago, Denver 
and Philadelphia. Other cities also are con- 
sidering a lawyers referral service such as 
has been set up here, according to William 
M. Wherry, chairman of the committee on 
professional ethics of the New York State 
Bar association. ‘With such preventive law 
devices as minimum-fee schedules and legal 
referral services, now operating,” Wherry 
said today, ‘the public must be educated to 
realize that it is better to pay a small fee 
to keep out of trouble than to pay a large 
one to get out of trouble.” 

Ford Harbaugh of Wellington writes me 
they have a new son born March 5, also 
explains the two o'clock feeding hour is 
one that really gets him up. I'll come 
down some day, Ford, and explain what 
causes these conditions, and in the mean- 
time, congratulations. 

Don Mitchell and Lyndon Gamelson 
went into the Holmes, Baker, Arn and 
Mullins office at Wichita. Looks like Ed 
went out and took in a couple of good 
boys to take his place. These changes do 


happen regularly. 
Tony Immel has his office open at Iola. 
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I saw him in Topeka recently, but haven't 
been down to see him. However, I will in 
the near future. Good luck, Tony. 

Lew Hasty and Martin Millard are mov- 
ing into the newly air conditioned Farmers 
and Bankers Building in Wichita, along 
with the Cities Service Operations Depart- 
ment, including Jack Stites. Looks like 
quite a building from the outside. 

Jim Nash and Jerry Wetzel have gotten 
into offices at 312 Bitting Building. Waldo 
Wetmore has gone back into the Wetmore 
Ashford office, Ed Murry with Charlie 
Hudson. This accounts for most of the 
OPA boys. Elmer Stattgast, I think, went 
back to Garden City. 

Grey Dresue has moved over into the 
Bitting Building in Wichita with a new 
lineup. 
yack Stites, Joe Ralston and myself had 
a little Kansas reunion at the Cities Service 
office in Oklahoma City recently. Bob Cul- 
lenson was in Texas on a business trip. 

Jeff Robertson attended a meeting of 
the Interstate Commerce Commission at 
Oklahoma City March 8. I didn’t get to 
talk to Jeff only a minute so didn’t learn 
much of the particulars, anyhow, he left 
early. I tried to find him Saturday night 
but he had checked out of the hotel. 

Many of the out-of-towners who at- 
tended the Tax Seminar at Wichita seem 
to feel that the meeting was 60 days late. 
A word of explanation might not be amiss. 
The Institute started January 9 and ran 
through until February 24. It convened 
for two. hours two nights a week. The 
meeting at the Lassen was the final or post- 
graduate course. I know many lawyers 
who would have attended had they been 
assured of a hotel reservation. This is a 
worry in all fair size towns at the present, 
but had they come down we would have 
made arrangements for them in comfort- 
able quarters in some of the several other 
hotels. 

Hugh Quinn and the Extension Tax 
Course Department of K. U. handled the 
Institute in good shape. 

Tom Moxcey and John Buehler are in 
an office together at Atchison. Tom is 
trying to take up where his father left off, 
and looks like he is doing it; sort of acts 
and looks like his father did thirty years 
ago. John is County Attorney. 

Morris O'Keefe is in Florida on a winter 
vacation with his family. They left Atchi- 
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son about February 10 and will stay until 
March 1. Carl Root is sitting on the lid. 

Oscar May bought a building on the 
Main street in Atchison with about six 
small rooms over the ground floor. Oscar 
is holding the building until the time his 
son, John, gets through law school to form 
the firm May and May. It wasn’t long ago 
that Oscar came up from Oskaloosa; he 
was just out of law school himself then. 

Bailey Wagner and Gerald Foely report 
all the business they can handle, as does 
Jim Lowry and Ed Paige. Ed is busy with 
his City Attorneyship. 

Lew Helbern of Hiawatha served notice 
on me to print, as he put it, more and bet- 
ter news about the Brown County Bar. 

Paul Bailey and Roy Nelson are in 
Topeka; the Legislature takes their time. 
Dick Shaw is Probate Judge and Harry 
Miller is County Attorney. 

Tim Bannon of Leavenworth has a client 
who is putting up a new air conditioned 
building. Tim allows, with the proper 
inducement on the part of the client, he 
might condescend to move. 

E. J. Webber got away to a good start 
at Topeka. His office is strictly off the 
beaten path, up on the Avenue about 9th 
Street. He is with a real estate firm. 

Bill Litowich and I went downstairs in 
the Lassen one night to attend a meeting 
of the “Preservation of Barber Shop Har- 
mony Singing,” or whatever the name of 
that group is, I can’t remember the official 
title. However, it is a national organiza- 
tion, and the boys have several very fine 
quartettes. They invited Bill and me to 
join. Bill said, “I am going to do it be- 
cause La Rue Royce does all the singing in 
our firm and I do all the listening. I don’t 
mind paying for something I can enjoy; 
by the way of comparison this is worth the 
money.” 

Kirk Dale is acting head of the High- 
way Department. Kirk took over after 
D. J. Fair died. There are several changes 
in Topeka. Stan Taylor is the General 
Attorney for the Highway and Mason 
Mahin has been pushed up in Stan Taylor's 
place in the Tax Commission as General 
Attorney. 

G. I. Robinson of Ellinwood lost his 
father about February 25. I know his 
friends at the Bar will extend their sym- 
pathy. 

Roy McMullen journeyed to Wichita 
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for a couple of days. Joe Mermiss is in 
the hospital taking a forced vacation, 
underwent a rather serious operation of 
some sort, but he is all right now. Elmer 
Roth and Fritz Stosskoff are trying to get 
into an office together on an office arrange- 
ment plan. 

Mel Nuss is remodeling his office some 
to take = of books. Built-in cases is his 

lan an se NOW. 
J W. Wr Brown, for years General At- 
torney for the MKT at Parsons, died some 
time about March 1. Mr. Brown was one 
of the old school. 

I have a letter from Judge Albert S. 
Foulks of Ness City stating that Andy 
Wilson is retiring. Judge Foulks is offer- 
ing his office and books for sale. 

I also have a letter from Hilary Mahin 
saying he would like to dispose of his 
father’s books and office furniture. It has 
been a long time since I saw Hilary. He 
wrote me he has a son and son-in-law both 
graduating from K. U. in law. Hilary had 
just gotten out of school when I first met 
him. He is with Phillips at Bartlesville, 
Okla. 

Jerry Griffith has opened an office at 
Hoisington, Kansas, in connection with a 
real estate office run by his father-in-law. 
Looks like he intends to keep John Henry 
Lewis company, they being the only two 
lawyers there. 

La Crosse, Kansas, looks like a place to 
open an office. Mr. Bill Russell wants to 
quit, Sam Young wants to farm, Leo 
Webbs has moved to another small town 
in the county, Ed Schwartzkoff strictly the 
only man there with any degree of per- 
manency. 

Louie Clevenger resigned from the Cor- 
' poration Commission about January 15 and 
accepted a spot with the S.E.C. stationed 
at Philadelphia. 

George Sybrant has opened an office in 
the A & C Building at Arkansas City. 
Says he hopes to get started in the near 
future. 

Ernie Skinner is going back in the Army 
from Junction City. He stopped by to see 
me in Kansas City on his way out. Bob 
Schermerhorn was appointed in his place 
as County Attorney. 

Rena Stinson, the very able and lovable 
young lady who runs the office of Judge 
Walter Huxman (when the Judge is 
away), told me she is about to be married. 


- 
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I took it to be about Bar meeting time. 
It may be the State Bar will be in Topeka 
and all ready to attend the wedding. A 
good crowd at a wedding, Rena, makes for 
a happy future. 

Mrs. Bob Ferguson of Marysville is a 
little lady who stutters, talks like I do. 
I understand for a long time Bob has been 
trying to get us together for a visit. Like 
the fellow who wants to take you fishing 
to a place where he really had luck; you 
go and never a strike do you get. Bob got 
us together, we talked for 30 minutes and 
neither one knew the other stuttered. I say 
the joke is on Bob. 

Ed Bennett is much improved, so Lew 
McLaughlin told me. He gets around 
without the aid of a prop, attends to busi- 
ness and is feeling better all the time. Bob 
Helvering is still at Mayo’s in Rochester, 
Minn. 

Bob Galaway, a newcomer at Marysville, 
is making a name for himself. I heard his 
ptaises sung in Beatrice, Neb. Looks like 
may become international next. 

Rowland Edwards is a newcomer to 
Marshall County, has an office at Water- 


‘ville, Kans. Doing all right, he says. 


Jack Hunt of Topeka has accepted a 
most unusual position in New York City. 
The men who administer the ether before 
an operation are called by a name I can’t 
even remember, much less spell; anyhow, 
they are in an association nationally. Jack 
is the National Secretary of the group and 
from what I hear it is a big job. 

Bob Price went to Manila from Topeka 
to help Uncle Sam clean up the mess left 
by the horrors of war and the ravages of 
the Japs. Bob says the devastation is not 
only amazing but on a colossal scale. 

Mrs. Jim Smith of Topeka is in Mayo’s 
hospital as this is written undergoing an 
operation for high blood pressure. As I 
understand it, they cut some of the sensory 
nerves in the spine to ease the pressure. 
Anyhow, it is serious. Here is hoping, 
Jim, that all comes out well. 

Frank Cosgrove and Ralph Oman were 
elected president and vice president, respec- 
tively, of the Topeka Bar. Looks like the 
boys got in just in time to help entertain 
the State Bar. 


Any lawyer coming to the Convention 
without room reservations will be taken 
care of somehow. There will be a Room 
Committee and all will be assured of a 
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place to sleep. Don’t let a room reserva- 
tion scare you out. 

Bill Karnagie has opened an office over 
on Kansas Avenue in the Argentine dis- 
trict; that is, he hopes to get in within a 
week or two. As far as I know, he is still 
with the Vehicle Department in Topeka. 

Rankin and Randall have opened an 
office in Lawrence. Charlie Rankin is still 
with the Tax Department, and Randall is 
with the Government doing something 
about veterans, I think. 

Ernie Deines and Paul Applegate have 
formed a new firm at Wakeeney — Ernie 
is just out of the Army and Paul, just out 
of good help, found it easy to get together. 

Bill Wagner, Sr. is loafing on the job so 
Bill, Jr. says. Bill, Jr., with County Attor- 
ney’s work and usual office practice, keeps 
busy. 

Ben Birney is County Attorney at Hill 
City. Moved his office over to the court 
house and takes them all in stride. Ben is 
delivering an address before the state con- 
vention of Rotarians at Wichita April 19th. 

Bill and Doris Stowell have opened up a 
husband and wife office at Phillipsburg, 
next door to Don Hopson. I have often 
wondered why Don got lonesome up in the 
office alone. I find the company makes no 
difference, he is just as hard to find when 
you start looking. 

Bob Hemphill held a term of court at 
Phillipsburg the morning I spent there. 
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Wallace Sullivan, Bill Barron, Frank Hahn 
and Bill Ryan from Norton were the con- 
cern of the court. Don Hopson came in as 
I left. Bob looked impressive on the bench. 

Robert C. Allen has moved in with 
Harry C. Gillig in the new location, the 
Kaufman Building in Wichita. Bob came 
down from Hutchinson after a hitch in the 
service. Says he likes the set up — hopes 
the set up likes him. Sid Brick, Herk Mor- 
ris, Lee Garrett and one or two others are 
all angling for the new third floor of the 
Beacon Building after a dental lab moves 
out. I think Sid and Herk are set, the 
others are still hoping. 

Rupe Martin of Lyons away on a two 
weeks vacation; Art Hodgson was in Ster- 
ling, Ben Jones had gone home, all of 
which reminded me it was quitting time. 
I better leave too. The rest of Lyons Bar 
I will see another day. 

Dick Harkness has opened an office in 
Ness City. I saw him only a minute or 
two, I didn’t learn much about him. I had 
a nice visit with Judge and Mrs. Foulks 
as well as with Tom Smyth, who is always 
a hospitable host. 

Bob Foulston and Sam Bartlett are com- 
ing out with a new book on the Corpor- 
ation Law of Kansas. Bob and Sam hope 
to have the book in print in the next 4 or 
5 months. I saw and examined the man- 
uscript. Looks like it should be of interest 
to all persons dealing in the state Law 
of Corporations. 
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Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
“Built for You to Enjoy” 


@ Kansas’ Tallest Building 

@ 350 Fire-Proof Rooms 

@ 11 Floors Air-Conditioned 
@ Ceiling Fans in Every Room 
@ Two-Channel Radio 

@ Circulating Ice Water 

@ Complete Electrical Outlets 
@ Showers Over All Baths 

@ Bed Reading Lamps 

@ Complete Banquet Facilities 
@ Beauty and Barber Shop 

@ Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST 
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Barney L. Allis, President Frank L. Ripple, Manager 
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“When in Wichita 
make the Lassen 
Your Headquariers” 


Famous for fine food. 
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THE LAW CHANGES 


Year after year new statutes are bein’ enacted 
in State and Federal legislatures; old statutes 
are bein}, amended, revised, repealed, re-enact- 
ed or superseded. 


The vast number of changes now takin3, place 
necessitates a service that Rives immediately to 
the members of the Bench and the Bar, the le}- 
islative history of any code section or statute 
they desire to investigate. 


In every edition of “Shepard’s Citations” to the 
various State Reports and the United States Su- 
preme Court Reports, there is a section famil- 
iarly known as “Citations to Statutes”. This 
division of the Shepard publications ives the 
investigator just the service he needs to keep 
abreast of the rapidly changin3, State and Fed- 


eral laws! 


SHEPARD’S CITATIONS 
The Frank Shepard Company 
111 Eighth Avenue 
New York 11, N. Y. 


Copyright, 1947, by The Frank Shepard Company 
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A Law Book of 
Distinction 


LAW REFRESHER 


By WILLIAM E. BURBY 
Professor of Law 


* 


An incomparable reference book and a valuable adjunct to law 
libraries. 
A handbook for bar examinations. 


This single, compact volume contains a scholarly treatment 
of General Law, both substantive and procedural. Old author- 
ities are kept up to date with the more modern decisions and 
statutory changes. 


e Twenty-three subjects are sum- e Over 5500 cases and copious law 
marized, including Administra- review material are cited or dis- 
tive Law, Taxation, Labor Law cussed. 
and Community Property. 


e Index and table of cases provide 
e Text consists of 880 pages and a quick, easy reference. 
footnote material, 


$25.00 
Immediate delivery by mail prepaid. 


* 


Reprints of Individual subjects are now available in pamphlet form. See your 
campus representative, er order direct from publisher—$1.00 prepaid. 
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Thanks to My New Automatic 
GAS 
Water Heater! 


Be Sure Your New Automatic GAS Water Heater 
Is BIG ENOUGH to Meet EVERY Hot Water Need! 


Do you ever run out of hot water at your home? If so, be sure and 
remedy that condition when you buy your new automatic Gas Water 


Heater. 

Get a Gas Water Heater of suf- 
ficient capacity to meet all of your 
needs tomorrow as well as today. The 
cost of a larger heater is not much 
—you'll always be glad you made the 
additional investment. 
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Your Electric Servant 


| have been accused by one of my bosses, Shyster J. (Jackleg) 
Fixit, of rendering inefficient electric service to his home. The said 
home built in 1910 has all of the modern electrical conveniences 
for cooking, entertainment, reading and health. 


In his petition he alleges the following: 1. Continuous blowing 
of fuses. 2. Appliances are slow in heating. 3. Lights flicker as 
the various appliances are turned-on. 

HERE IS MY CASE: 1.1! am ready to work 24 hours a day, 
providing he doesn't keep me in jail. 2. The aforesaid conditions 
existing in his home are caused by the lack of adequate wiring, 
which means plenty of outlets, switches, circuits, and wire large 
enough to handle his electrical equipment. 

Will YOU be my attorney and build your case on Reddy 
Kilowatt Wiring? Your electrical contractor will furnish you with 
further information. 


KANSAS ELECTRIC COMPANY 


Pectriniy 4 Cheaser 
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KNOX HATS ppearaney de Me ARROW SHIRTS 


ao HE Place To Go For The 
~|@ Brands You Know! 


CLOTHING COMPANY 
HART-SCHAFFNER-MARX TOPEKA, KANSAS HICKEY-FREEMAN CLOTHES 





The Latchstring Is Always Out! 


You'll find e and genuine friendliness awaits you 

Feet fol 2 pel digas oot were ® hotel. “ 

© 300 Modern attractive °* Gonvgaions, Easy to find 
fooms 


* Air Conditioned Coffee ° eiasaitts moderate rates 
Shop aad Dining Room * Complete Deppet es and Ball 

© Garage and Theatre in Room Fac Roof 
connection Garden 
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PARTY LINES ” 


and covered bridges 


Years ago, the old covered bridge was 2 
pretty familiar sight around the countryside. 


. And a lot of those old covered bridges 
o/ were too narrow to allow two teams to pass 

~) abreast — so, if you saw a neighbor driving 
into the other end, you just “whoa’d” while 

he “giddapped.” Then you'd cross over after he had cleared the 
bridge — and he’d do the same for you whenever he saw you first. 


If you have a party-line telephone it’s pretty much like that old 
covered bridge . . . and the same neighborly spirit of cooperation 
still prevails. A good party-line neighbor doesn’t linger on the 
telephone “bridge” when you’re waiting to cross over. He has 
his say as briefly as possible and then turns the line over to you. 
In the same manner, he doesn’t try to crowd the telephone bridge 
when you are using it. He knows you'll complete your call as 
quickly as possible, and he’s willing to wait until you are through. 


And, of course, neither of you will hold up traffic by putting 
in several calls one right after another. You’ll space your calls a 
few minutes apart to give your neighbor his chance at the line 
— and he’ll show you the same consideration. 


SOUTHWESTERN BELL TELEPHONE COMPANY 














